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N A N G C A O C H A T LirOiNG Tin HANH KY LUAT 

VA GIAI QUYET KHIEU NAI KY LUAT TRONG DANG 
£.-,—.* 

CAO VAN THONG 

Cdng tac kilm tra, giam sat va tiii hanh 
ky luat cua Dang ludn dugc Dang ta 

hit siic coi trgng nhim tang cudng ky cuong, ky 
luat, tao sir doan kit thdng nhat, ngan ngira cac 
nguy ca cua dang cam quyen, gdp phin nang 
cao nang lire lanh dao va siic chien diu ciia 
Dang. Trong nira diu nhiem ky Dai hdi Dang 
toan quoc Ian thii X, tiieo bao cao ciia uy ban 
kiem tra (UBKT) cac c%), c ^ iiy, uy ban kiem 
tra cac cap, chi bp da tang cudng cdng tac kiem 
ti-a, giam sat, kjp tiidi phat hien, xem xet, kit 
luan, thi hanh ky luat ddi vdi 44.113 dang vien 
bing cac hinh tiiiie: khien ti-ach chiem 42,58%; 
canh cao chilm 38,35%; each chirc chiem 5,28% 
va khai trii chilm 13,79%; chuyen co quan phap 
luat xir ly 1.891 trudng hgp va xir ly hanh chinh 
4.245 trudng hgp. Dang vien bj tiii hanh ky luat 
giam gan 2% so vdi giiia nhiem ky Dai hdi EX 
Ddng tiidi da tiii hanh ky luat ddi vdi 1.015 td 
chirc dang, bing cac hinh tiiiic: khien trach 
chilm 72,31%; canh cao chiem 27,69%. Mat 
khac, da giai quyet khilu nai ky luat doi vdi 
1.277 dang vien, trong dd: chuan y hinh thiic ky 
luat chiem 72,82%; tang hinh tiiuc ky luat (chilm 
1,89%); giam hinh tiiuc ky luat chiem 18,64% va 
xda hinh tiiirc ky luat chiem 6,65%. 

* Uy ban Kiem tra Trung uong 

Qua thi hanh ky luat va giai quylt khilu nai 
ky luat dang cho tiiay, sd dang vien bj tiii hanh 
ky luat gjam so vdi giira nhiem ky Dai hdi EX, 
nhung can bd do cap uy cac cap quan ly bj ky 
luat lai tang; sd td chiic dang bj ky luat tang vdi 
^ le kha cao so vdi giira nhiem ky Dai hdi EX 
(gan 55%). Dieu dd cho tiiiy viec ch^ hanh ky 
luat cua td chiic dang va dang vien cdn chua 
nghiem, ke ca dang vien la cap uy vien, can bd 
dien cap uy cac c ^ quan ly, dan den sai pham 
phai bj xir Iy, ke ca xir ly bang phap luat tang 
73% va xir ly hanh chinh tang 22% so vdi giira 
nhiem ky Dai hdi EX. Cac vi pham ciia dang 
vien hau het khdng dugc phat hien tii chi bd, 
chu yeu qua cdng tac giam sat, kiem tra ciia cac 
cap uy, td chiic dang, thanh tra, giam sat ciia co 
quan nha nudc, phan anh cua ca quan bao chi, 
hoac don thu td cao cua quan chiing... 

Nhin chung, viec xem xet, tiii hanh ky luat 
dang vien va td chiic dang dugc thuc hien 
nghiem tiic, dam bao diing phuong hudng, 
phuang cham, nguyen tac, tiiii tuc, quy trinh, 
giiip cho dang vien va td chiic dang nhan rd 
khuyet diem, vi pham cd bien ph^ khac phuc, 
sira chira, phan diu vuon len. Da chii y xem xet, 
xir ly nhung trudng hgp dang vien vi pham ve 
quan diem, dudng Idi cua Dang, chinh sach, 
phap luat ciia Nha nudc; vi pham nguyen tic tap 
trung dan chii, suy tiioai ve tiJ tiidng chinh tii, 
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pham chat, dao diic, ldi song, quan lieu, tiiam 
nhiing..., kip tiidi phuc vu yeu cau nhiem vu 
chinh trj va cdng tac xay dung Dang d dja 
phuang, don vj. Qua trinh xem xet, xu ly ky luat 
cdng tam, nghiem minh, lam tdt cdng tac tham 
tra, xac minh, cdng tac tu tudng gan vdi cdng 
tac td chirc, can bp. Quan diem xir Iy va ̂  dung 
hinh tiiiic ky luat ddi vdi dang vien vi pham 
dimg din va nghiem minh, tiiiu tinh, dat Iy va 
bao dam khach quan, dan chu, tiian trgng, chat 
che, nen sau khi bi thi hanh ky luat hau het dang 
vien deu tu giac chap hanh nghiem tiic. Sd dang 
vien do cap iiy, UBKT cap tinh trd xudng thi 
hanh ky luat cd khieu nai chi chiem 2,6% so vdi 
sd bi till hanh ky luat. Viec xir ly ky luat kjp thdi 
da cd tac dung tich cue trong viec giao due, 
phdng ngira, ran de ddi vdi td chiic dang va 
dang vien; phuc vu yeu cau, nhiem vu chinh trj, 
cdng tac xay dung Dang, ciing cd niem tin cua 
nhan dan ddi vdi Dang. 

Tuy nhien, viec thi hanh ky luat va giai quyet 
khieu nai ky luat dang trong nira diu nhiem ky 
Dai hpi X ciing cdn nhiing khuyet diem, han 
che, tdn tai. Trong qua trinh xir ly ky luat, nhieu 
dang vien cd vi pham (ke ca can bg cao cap) 
chua tu giac tu phe binh, tu nhan khuyet diem, 
vi pham, hinh thiic ky luat; tinh chien dau cua td 
chirc dang, diu tranh tu phe binh va phe binh 
ciia dang vien cdn yeu; cdn cd bieu hien hiru 
khuynh, ne tranh, ngai va cham; quyet djnh hinh 
thirc ky luat chua tuong xiing vdi ldi pham, nhit 
la ddi vdi can bd, dang vien giii chiic vu d cac 
cap. Dan den tiiuc te la "nhe dudi' trong de nghj 
thi hanh ky luat, "nang tren" trong viec quyet 
djnh ky luat ddi vdi can bd cd chiic vu; "nang 
dudi" ddi vdi de nghj hoac quyet djnh thi hanh 
ky luat, "nhe tren" trong viec giai quyet khieu 
nai ky luat ddi vdi dang vien khdng giir chiic vu. 

Trong xem xet, quylt djnh tiii hanh ky luat dang 
vien, mdt sd cap iiy chua thuc hien diy du 
nguyen tie, quy djnh nhu khdng hgp t ^ the cap 
uy de xem xet ma can cii vao bao cao cua 
UBKT, giri xin y kiln timg thanh vien cap uy, 
sau dd ddng chi bi tiiu ky, ban hanh quyet dinh 
tiii hanh ky luat. Cd noi cdn thuc hien bilu 
quyet tiieo danh sach, ca biet cd chi bg bieu 
quylt ky luat bang hinh thiic gia tay. Mdt sd 
trudng hgp chua cir dai dien td chiic dang gap 
dang vien vi pham trudc khi quyet djnh hinh 
tiiirc ky luat, khdng dam bao nguyen tie, tiiu tuc 
va dan chu trong tiii hanh ky luat. Van cdn tinh 
trang xem xet, xii ly ky luat de cham, keo dai, 
han che tinh kjp thdi, ran de, phdng ngira va 
giao due cua ky luat dang. Mdt sd trudng hpp 
chua coi ti-png cdng tac thim ti-a, xac minh, ket 
luan ldi pham chua thau tinh, dat ly, chua lam 
tdt cdng tac tu tiidng ddi vdi dang vien bj ky 
luat, din den mdt sd trudng hgp khieu nai keo 
dai. Van cdn tinh trang sau khi quyet djnh ky 
luat chua kjp thdi cdng bd, trao quyet djnh cho 
dang vien vi pham hoac khdng true tiep ti-ao 
quyet djnh ky luat cho dang vien vi pham, ma 
giri qua dudng cdng van. Ciing cd trudng hpp 
dang viSn cd tinh khdng nhan quyet djnh ky luat 
khi td chirc dang cd thim quyen cdng bd, trao 
quyet djnh. Viec xir ly ky luat cdn tiiieu ddng 
bp, chua kien quyet, cdn cham giiia ky luat 
dang, chinh quyen, doan the, anh hudng din 
hieu lire, hieu qua kiem tiu, thi hanh ky luat. 

Trong giai quyet khieu nai ky luat dang, viec 
thay ddi, xda bd hinh tiiiic ky luat cdn chilm ty 
le cao, vdi 26,2% (chu ylu la giam hinh thiic ky 
luat). Viec phai thay ddi hinh thuc ky luat la do 
cap thi hanh ky luat d mdt sd noi cdn cd sir djnh 
kien, ap dat ddi vdi dang vien bj ky luat; chua 
phan tich, danh gja diing tinh chit, miic do, tac 
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hai, nguyen nhan vi pham nen viec xir ly ky luat 
chua that chinh xac; do ap dung ldi pham d mdt so 
noi chua nhat quan, khdng diing. Viec giai qi^lt 
khieu nai ky luat dang cdn dl keo dai, mdt sd 
trudng hgp tiiuc hien khdng diing quy trinh, ca 
biet cd trudng hgp vi pham ve nguyen tic nhu. 
khdng tiidng qua ngudi khieu nai, khdng sinh hoat 
vdi cac td chiic dang, khdng hgp ban thudng vu 
da ban hanh quyet djnh gjai qi^et khieu nai; chua 
gap ngudi khieu nai dl trao ddi ve kit qua thim 
tra, xac minh; chua ban hanh quyet djnh gjai quyet 
khilu nai cho ngudi khieu nai, din din khieu nai 
keo dai, giri don khilu nai den nhieu cap. 

Cd nhiing khuyet diim, han chi, tdn tai tren 
tix)ng till hanh ky luat va giai quyet khieu nai ky 
luat dang la do mdt sd nguyen nhan chu ylu: 

Thir nhdt, nhan tiiiic ve cdng tac kiem tra, 
giam sat va tiii hanh ky luat, giai quyet khieu nai 
ky luat ti-ong Dang d mdt sd cap uy, td chiic 
dang, chi bd, ke ca ngudi diing diu cdn chua 
dung, chua diy dii; mdt sd cap uy, ban tiiudng vu 
cap iiy cdn cd tam ly "khoan trang" cho uy ban 
kiem ti-a c ^ minh tiiuc hien. Chua quan tam 
xem xet, xir ly trach nhiem cac c ^ uy, td chiic 
dang, UBKT cd khuyet diim, vi pham ti-ong tiii 
hanh ky luat va giai quylt khieu nai ky luat dang. 

Thir hai edn mdt sd UBKT chua chu ddng 
tham muu, giiip cap uy trong lanh dao, chi 
dao, td chiic thuc hien viec thi hanh ky luat, 
giai quylt khieu nai ky luat thudc tham quyen 
va chi dao cap iiy, td chirc dang cap dudi va 
dang vien thupc pham vi phu trach thue hien 
nghiem tiic quy djnh ve thi hanh ky luat va 
giai quyet khieu nai ky luat. 

Thir ba, viec td chiic nghien ciru, quan triet 
va hudng dan, bdi dudng nghiep vu cho cac 
cap uy (cap iiy vien, chi iiy), td chiic dang, can 
bp kilm tra va dang vien chua sau sac nen 

nam chua virng cac quy djnh ve thi hanh ky 
luat va giai quyet khieu nai ky luat dl thuc 
hien diing va chap hanh nghiem chinh. 

Thu tu, trong xem xet, tiii hanh ky luat, giai 
quyet khilu nai ky luat, mdt sd cap iiy, td chiic 
dang, UBKT cdn bieu hien ne nang, ngai va 
cham hoac nam chua chac cac quy djnh ciia 
Dang, chinh sach, ph^ luat ciia Nha nudc de 
tiiuc hien dung va chuan xac. Mdt sd td chiic 
dang da quyet djnh thi hanh ky luat, bieu quylt 
de nghj thi hanh ky luat, hoac quyet dinh giai 
quyet khieu nai ky luat cdn cd tu tudng bao thu, 
djnh kien, chua chu ddng xem xet lai quyet djnh 
chua diing cua minh de dieu chinh cho phii hgp, 
hoac chua ddng tinh vdi quyet djnh thay ddi, 
xda bd hinh tiiirc ky luat dung din ciia td chiic 
dang cap tren. Tu phe binh cua td chirc dang va 
dang vien bj thi hanh ky luat cdn han che, chua 
trd thanh y tiiirc tu giac. 

Thir nam, mdt sd UBKT d cac c3p chua tiiudng 
xuyen chu trpng tien hanh kiem tra td chirc dang 
cap dudi trong viec thi hanh ky luat de kip thdi phat 
hien nhiing noi chua tiiuc hien tot, cdn cd khuylt 
diem, han che dl chin chinh, udn nin, khic phuc 
kjp tiidi; hoac bilu duong, phd bien kinh nghiem 
ciia nhung noi tiiuc hien tdt cdng tac nay. Mdt sd 
noi da tiiuc hien nhiem vu nay tiii chit lugng va 
hieu qua cai han che, chua tiiuc hien hit trach 
nhiem, quyai han aia minh khi tiiay td chuc dang 
dp dudi khdng tiii hanh ky luat, hoac tiii hanh ky 
luat, gjai qi^lt khieu nai 1^ luat chua diing, chua 
n^em tiieo qiy dnh cua Dieu le Dang. 

D I nang cao chit lugng, hieu lire, hieu qua 
thi hanh ky luat va giai quyet khieu nai ky luat 
trong Dang theo tinh thin Dai hdi Dang toan 
quoc lin thir X, bao dam dung phuang hudng, 
phuong cham, nguyen tic, thu tuc, can thuc 
hien ddng bp mdt sd giai phap: 

TAP CHi LICH SLP OANG - S6 2/2010 39 



O A N G L A N H OAO CONG CUOC 06l MOI 

' Mpt Id, tang cudng cdng tac tuyen truyen, 
phd bien cdng tac kiem tra gjam sat va ky luat 
cua Dang (cac nghi quyet, chi thj, quy djnh, quy 
che, quy tiinh, hudng din) trong cac cap uy, td 
chiic dang den toan the can bp dang vien de 
nghien ciiu, quan triet tii do cd nhan tiiiic diing, 
diy du ve vj tii, vai trd, y nghia, tac dung cua 
viec till hanh ky luat va giai quyet khieu nai ky 
luat trong Dang de thue hien diing chiic nang, 
nhiem vu, quyen han va chap hanh nghiem tiic 
khi tien hanh kiem ti-a, khi duge kiem tra, bj tiii 
hanh ky luat, khi cd khilu nai va giai quylt 
khieu nai ky luat dang bao dam dan chu, khach 
quan, than trgng, chat che, diing nguyen tic, 
phuang phap, quy tiinh, tiiii tijc, phuong hudng, 
phuong cham. Day manh tiayen truyen tren cac 
phuong tien thdng tin dai chiing, trudc het la 
tren cac bao, tap chi ciia Dang, dai truyen hinh, 
dai phat thanh d Trung uong va dja phuang ve 
nhiing dja phuong, don vj, td chiic, ca nhan tiiuc 
hien tdt, chua tdt viec titi hanh ky luat va giai 
quyet khieu nai ky luat dang. 

Hai la, c%) uy, td chuc dang, UBKT (va can bp 
kiem ti-a), chi uy, nhit la ngirdi dung diu phai 
nghien ciiu nam virng quy trinh xem xet, thi hanh 
ky luat, giai quyet khieu nai ky luat de tiiuc hien 
diing chiic nang, nhiem vu, quyen han cua minh; 
nam viing Quy dnh ciia Bd Chinh trj ve nhiing 
dieu dang vien khdng duge lam, ve xir Iy ky luat 
dang vien vi pham de xac djnh Aing Idi pham, ^ 
dung diing hinh tiiiie ky luat tix)ng qua tiinh tiii 
hanh ky luat va giai quyet khieu nai ky luat dang. 
UBKT cac cap tang cudng gjam sat, kiem tra td 
chiic dang, dang vien vi pham chip hanh qi^lt 
dinh ky luat (ke ca quyet dinh giai quylt khieu nai 
ky luat); tang cudng tiieo ddi, giam sat cua chi bd, 
td chiic ca sd dang ddi vdi dang vien tix)ng viec 
chhp hanh quyet (finh ky luat va giai qi^lt khilu 
nai ky luat ciia td chuc dang cd tiiim qityla 

Ba Id, tang cudng sir lanh dao, dii dao, to chiic 
tiiuc hi&i aia cac c%) i^ ddi vdi cac td chuc dang 
tiiudc pham vi lanh dao, quan ly tixmg viec tiiuc 
hien cong tac kilm tia, gjam sat, tii hanh ky luat, 
gjai quylt khieu nai ky luat diing quy djnh aia EMeu 
le E)ang, sudii dao, hudng din aiae4» uy, UBKT 
c ^ tien, bao dam viec tiii hanh ky luat va giai quyet 
khilu nai I^ luat chuin xac, khdng oan sal Chi dao 
xir Iy 1^ luat ddng bg ca ky luat vl dang vdi xir ^ 
1^ luat vl diinh quyen, (toan tiie va xir ly bang 
ph^ luaL E)ai ddc cac to chiic dang CO tiiim quyai 
xean xd, ̂  quylt diit (fion ddi vdi cac ttudng hpp 
dang vioi cd vi jiiam nhung diua dugc xir ^, xii ly 
ccMi cham, keo dai hoac xii Iy chua tuong xiing vdi 
tinh chit, muc do, tac hai, ngiyen nhan ciia vi ptoi 
va nhiing titdng hgp ^ai cfjyk khioi nai khdng 
ding qi^ tiinh, ngiyen tie, tiiu tiJC. 

£&7/<i UBKT tang cudng giam sat, ki&n tia c^) 
iiy, td chiic dang c ^ dudi tixxig viec till hanh ky luat, 
gjai qiylt khieu nai ky luat, kip tiidi piiat hien nhiing 
tudng hgp tiiuc hiai chua dung, chua n^em 
nguyen tic, tiiu tuc, cfjy trinh, tiiim quyen dl udn 
nan, ch&i diinh, bao cao e ^ iiy xem xd tigch nhiem 
td chiic, ca nhan cd khuylt (film, vi pham trong viec 
till hMi ky luat va ̂ ai qiylt khilu nai ky luat dang. 
Nhiing ttiidng hgp vi jiiam rna td (diiic (3ang Ididng 
xir Iy hoac xir ly khaig diing miic tiii uy ban kiem 
tra chp tien phai kien quylt nit I&i xem xd, xii ^ 
tiieo tiiim (qi^ai do E)ieu le E)ang quy dinh 

Ndm Id, c^) \iy, UBKT cac cip (juan tam chi 
dao td chiic so kit, tdng kit viec tiii hanh ky luat, 
giai qityet khieu nai ky luat, kiem tra td chuc dang 
cip dudi till hanh ky luat va giai (quylt khieu n^ 
1^ luat dang tiieo chuyen dl d timg khu vvrc \k 
chung tiiong toan Dang d& nit kinh nghipm, cd 
bien ph^ mang tinh dot pha, nang cao chit lugng, 
hieu luc tiii hanh ky luat va giai qi^lt khilu nai ky 
luat dang, gcap phin giii viing 1^ cuong, ky luat, 
xay dung Dang tix)ng sach, viing manh. 
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