TRUGNG PAI HOC PA LAT

GIAO TRINH

NGHIEP VU NGOAI

THUONG

NGUYEN NGOC HANH




Wghiép oy ngogi thiong 2

MUC LUC
Phan 1: Ngoai Thuong va Qu4 Trinh Giao Dich Budn Bdn Véi Nu6c Ngoai............ 5
Chuong 1: Nhitng Pac Trung Ctia Miu Dich Ngoai Thuong...........ccocveeeeeeevieenennen, 5
1.1 Ngoai thuong va thuong mai trong NUGC. .........eeeveeeriieeniiieeiieeeeeeeeeeee e 5
1.1.1 Ngoai thuong I& @17 ....cccveiiiiiiiiieeieeeeeee ettt e 5
1.1.2 Mot s khdc biét giita ngoai thuong va thuong mai trong nudc. ................. 5
1.2 Hoat dong kinh doanh trong moi trudng qUOC t& .........coeveveverereeeeererereeeeenenenns 7
1.3 Xu huéng hgp tic kinh t& Khu virc VA tOAN CAU. .vvvevececeeeeveeeeceeeeeeceee e 7
1.4 Hé thong cdc cONg ViEC NZOAT thUONZ. ........ocveveveeieeeeeereeieeeeeeeeeeeeeeeeeeee e 8
1.5 Nhitng van dé thudng gip khi mot doanh nghiép tham gia thi trudng xuat
KRAUL oottt bbbt 10
1.5.1 Cong ty chudn bi nhu th€ nao cho hoat dong xuat khAu?...........cocovveenee 10
1.5.2 X4c dinh mit hang xudt khau nhu th€ NA0?......coovvveieeeeeeeceeeeeeeeee 10
1.5.3 San phadm ctia cong ty da c6 thé xuat khaAu chura?........ocooovevevrveenererennnn 10
1.5.4 Lam sao d€ tim c0 hoi xudt nhaAp KhAU: ....o.ovoviveeecceeeeeceeeeeee 12
1.5.5 Diéu khodn Incoterm 12 @17........ocovvevevevceceeeeeeeeeeceeeeeseseee e 12
1.5.6 Céc t6 chitc hd trg ngoai thuong qudc gia va qudc t& ¢ thé gitip dudc gi?
............................................................................................................................... 12
1.5.7 Céc hing van tdi c6 thE Gitp AUGC 17 ..vveeeeeeeeeeeeeeeeeeeeee e 12
1.5.8 Cac Ngan hang thuong mai c6 thé gitip dUgC @17 .....ovvveeveveecrireeereeeean 13
Chuong 2: Viéc Giao Dich, Budn Bdn V6i P61 Tdc Nudc Ngoai. ....cveveevevvevevneee. 14
2.1 Ngoai thuong va chién luge kinh doanh clia mot cONg ty......cccevevevevevereveneenne. 14

2.1.1 Trong mdi trudng kinh t& giao thuong toan ciu ngay nay, st khai thic mé
rong thi trudng & nudc ngoai 12 mot di€u can thi€t d€ cdc cong ty md rong thi
trudng, 6n dinh sdn xuat, kinh doanh, ning cao kh ning canh tranh. .............. 14
2.1.2 T tdp quéan st dung cdc cong ty mau dich (trading company) trong viéc
giao dich v4i nude ngoai d&€n khuynh hudng nha sdn xuit ty giao dich trong

hoat AONZ NZOAT tRUONG. ......eiiiiiiiiiiiii e 17
2.1.3 Nhitng diéu kién thiic ddy cdc nha sdn xua't tf giao dich...........ccoovuenee.. 18
2.1.4 Tai sao cin c6 chi€n Iugc budn ban ngoai thuong. ...........ccoeuevevevevereennn.. 19

2.2 Phuong phap ti€p cin va khdo sdt thi trudng nuGc NEOAT ......c.cveeveveverereeenrnnenn. 20
2.3 Thu m&i chao giao dich QUOC t& .......c.c.oveveveeeeeeeeeeeeeee e 21
2.4 Thu hO1 @18 (INQUITY)..evieviieieeieiieieieeete ettt ettt 23
2.5 Thu bA0 14 (QUOLATION) ...eeeiiuiiiiiiieeeiiee ettt ettt et 24
Chuong 3: Cac Piéu Kién Thuong Mai QUOC T ........ooovoveveveeeeeeeeeeeeeeeeeeeeeeeeeeeeenae. 28
3.1 GiGi thi€U V& TNCOEIM ..ottt ettt e e et eeeeaeeeeaes 28
3.2 Tém tit 13 di€u khodn ctia Incoterm 1990............ocooevrveveiiireerereieeeeeeenan 30
3.3 Sit dung Incoterm nhuf thE NAO07........cocveveveeeeeeeeeeeeeeeeeeeeee e 34
3.3.1 MOt SO VAN A€ CAN TUU ¥t 34
3.3.2 Lua chomn INCOtEIM.....ueiiiiiii ittt e e e e e e 34

3.4 Incoterm va quy dinh ngoai thuong cia My .........ccocoveeeievienieerieeeeeeeieees 38
Phan 2: Hop Pong Mua Ban Ngoai TRUONG .......c.c.cvevvrieeeereeeeeceeeeeeeeeeeeeeee e 40
Chuong 4: Pam Phin, Ky K&t Hop Pong Ngoai Thuong. ............cceveveveveveveveveennnn. 40
4.1 C4c phuong thifc mua ban qUOC €. ........ovieeeeieeeeeeeeeeeeeeeeeee e 40

Nguyén Ngoc Hanh Khoa Qudn Tri Kinh Doanh



Wghiép oy ngogi thuong 3

4.2 Cong viéc chudn bi cho dam phdn va ky k&t hop dong ngoai thuong ............ 40
4.2.1 Qua trinh di d&€n hdp dOng Ngoai thUONG. .......c.cocvveveveeeeeceeeeeeeeeeeeeeeaan 40
4.2.2 C4c tinh hudng trong giao dich ngoai thuong. .............ccceeeeeveveveeeeeeeerenne, 41
4.2.3 Mot s6 phuong phdp dam phdn ky két hgp ddng ngoai thuong. ............... 41

4.3 Qué trinh dam phan hop dong ngoai thuong. ...........cccvevevevevveveeeeeeeeeeeeeeereean. 44
4.3.1 Chu&n bi cho qua trinh ddm phan ngoai thuong.............ccccoveveveverererennne. 44
4.3.2 MOt 88 k§ thudt dAm Phan. .....c.cocveveveveieieieieieieieieeeeeeee e 46

Chuong 5: Soan Thido Mot Hgp Pong Ngoai Thuong..............cccveuevevevevveeeeereeenennns 47

5.1 Y nghia ctia HOp dOng Ng0ai thUONE .........c.oveeveeeeeeeeeeeeeeeeeeeeee e 47
70 U0 4 1 17 OO OO OO 47
5.1.2 C4c loai hgp ddng mua badn ngoai thUONg............cevevevevereeeeeeeeeeeeeeeennns 47

5.2 Hinh thitc chung ctia hgp dong ngoai thuong. ............cccoevevevrereveeeeeeeeeennnns 47
S2 T HBNT A @171ttt sttt sttt 47
5.2.2 Cic diéu kién d€ hgp ddng c6 hi€u IUC. ....cvvevvveeeeeeeeeeeceeeee e, 48
5.2.3 Hinh thifc clia hop AONG. .....cvovivvieeeeeeieeeeeeeeeeeeeeeeee et 48

5.3 Cac dieu KNOAN CODAN. ..ooveeeceieeiecceeeeeeeeeeeee et 50
5.3.1 biéu khodn vé hang hod Commodity/Goods/Name of Goods. ................. 51
5.3.2 Piéu khoédn vé chat lugng/quy cdch Quality/ Specification...................... 51
5.3.3 Piéu khodn vé chi't IUong QUANtity...........coeueveveveveeeeeeeeererereeeeeeeeeeeeeeeaeeenas 51
5.3.4 Di€u Khodn V& id C4 PriCE......cccevivevieereiieeieicie e 51
5.3.5 Biéu khodn vé giao hang Shipment/DeliVery.............ccccooeeurueereeeeennes 52
5.3.6 Diéu khoédn vé thanh toan Payment. bao gdm 5 ndi dung......................... 52
5.3.7 biéu khodn vé d6ng géi va ky ma hiéu Packing and Marking. ................ 54
5.3.8 Piéu khodn bdo hanh Warranty...........ccccceeeeeueuevevereceueneeeeeceeeeeseseseeee e 55
5.3 9 BA0 hi€m INSUIANCE...........vecvveceeieceeiceeieeece e 55
5.3.10 Piéu khodn khi€u nai Claim..........cccoeveueveueuiuieieeeeeeeeeeeeeeeeeeeeeeeeeeee e 55
5.3.11 Biéu khodn bat kha khdng Force Majeure. ...........ccoeeueueueeeueueueneneenennns 55
5.3.12 Piéu khodn phat PEnalty............cccccoeuevevevrceeeeeeeeeeeee e 56
5.3.13 Piéu khodn trong tAi Arbitration .............ccceeueueueeeueeeeeereeeeeeeeeeeeeeeeeaenenas 56

Chuong 6: Viéc Thuc Hién Hgp Pong Ngoai ThUong ..........c.cccveveveveveeveeeeeeerenenns 58

6.1 Nhitng di€m cin chi y trong khi thuc hién hdp ddng ngoai thuong................ 58

6.2 Thuc hién HOp dOng XUAt KNAU.........o.ovoveiveeeeeeeeeeeeeeee e 58

6.3 Thuc hién hop dONg NhAP KNAU..........ooviveiieeeeeeeeeeeeee e 59

6.4 Vian tdi va giao nhdn hang hod ngoai thuong........c.cccevvevveeeeeeeeeeiereieenn 60
6.4.1 Sy lIuu chuyén ctia hang hod va chitng tir trong viéc xud't khiu................ 60
6.4.2 Mot s0 loai phuong tién van tdi thudng ding. ..........ccceeeueeueucucuccccenenn. 61

6.5 Van don van tdi Bill Of tranSport..........cceeeeveerieieierieiesiecieeie e 63
6.5.1 Y NENTA. ..o 63
6.5.2 Noi dung ctia van don VAN tAi biEN.......ocoovovieveveeeeeeeeeeeceeeee e 63
6.5.3 PhaAn 1021 B/L:......ooiiiiiiieeee ettt e 65

Phan 3: Thanh Todn Trong Ngoai TRUONG. ..........c.cveveveveveeeeeeeeeeeeeeeeeeeeeeeeeeeeeseseseeenaeas 67
Chuong 7: Mot S6 Phuong Thitc Thanh Todn QUOC TE .......oovvveveeeeeeeeeeeeeeeeeean. 67

7.1 C4c phuong tién thanh todn QUOC & ........ococveveveveeeeerereeeeeeeeeeeeeeeeeeeeeeeenevenas 67
7. 1.1 THEN MAE (CASN) ettt ettt et et ee e ee et e et es e eeeeaeaes 67
T.1.2 SEC (CREQUE): ottt et e e e e e e 67

Nguyén Ngoc Hanh Khoa Qudn Tri Kinh Doanh



Wghi¢p vy ngogi thuong 4

7.1.3 Hoi phi€u (Bill of EXChANEE) .....o.vvveveeieiieeeeeeeeeeeeeeeeeee e 68
7.2 C4c phuong thic thanh todn trong ngoai thuong. ..........ccceeveeiiiiiinieennieennne. 72
7.2.1 Thanh to4n bing phuong thifc ghi s6 (open account)..............ce.evvereenenn.. 72
7.2.2 Thanh todn bang 1énh chuyén tién (REMILLANCE)..evveeeeeeeeeeeeeeeeeeeeeeeeeeeans 73
7.2.3 Phuong phap chiing tir nhd thu (collection of Payment). ..........ccccceueeneee. 74
7.2.4 Phuong thifc giao chiing tir trd tién ngay (Cash against Payment - CAD) 75
Chuong 8: Nghi€ép Vu Tin Dung Ching T ......ccceeviiieiiiieiieeeieeeeeiee e 77
8.1 Thu tin dung 1& @17 ....eeeieiieeee et 77
8.1.1 Thur tin dung I& @17....coeiiiiiiieeieeeeeee ettt et 77
8.1.2 Nhitng ndi dung co ban trong thu tin dung ..........ccceeeveveieinineieieen 79
8.1.3 MAu thu tin dung trong thurc t€..........c.oeveeeeerereeeeeeeeeeeeeee e 80
8.2 Viéc phat hanh va tr3 tién theo phuong phap thu tin dung.............c.cocveueee.... 82
8.2.1 C4c bén lién quan trong mot thu tin dung: ........coecvveeviieeniiiiiniieeieeeieee 82
8.2.2 Viéc phat hanh thu tin dung.......ccoceeiiiiiiiiiiiieeeeeeeee e 83
8.3 CAc 101 thur tin dUNG...cceviiiiiiieeiiieeie ettt e 85
8.4 Giéi thiéu vé Uniform Customs and Practices for Documentary Credit (UCP-
DO ettt ettt ettt ene 92
Chuong 9: B40 Hi€ém Ngoai TRUONE...........cueveevreeieeeeeeseeeeeeeseeee et 94
9.1 Lich st va muc dich cia DA0 NIEML. w.vvveeeeeeeeeeeeeeeeeeee et 94
9.2 Mot s6 thuat ngit diing trong hgp ddng bAo hi€m. .........ccevevveevceeercieaee, 94
9.2.2 Thudt nglt tinh LOAN. ..coeuiiiiiiieiiie ettt e e 94
9.2.2 Thudt ngit chi mic do t6n that va diéu kién bdo hi€m.......ccocevevrerinreene. 95
9.3 Nhitng diéu kién bdo hi€m hang héa (Institute Cargo Clauses A, B, C) ........ 98
9.4 Mot s6 loai hgp dOng bA0 hiEM. .........ovvecvieeveceeeeeeeeee e 100
Chuong 10: Nhitng Rii Ro Trong Thanh Todn Ngoai Thuong ..........cccceeveveeneeee. 101
10.1 Nhitng rac r8i V& thu tin dUNE .......c.ovvveeeereeeeeeeeeeeteeeee e 101
10.1.1 Nhitng rdi ro nha xud't KhAu thudng gAp. .....cooveveveveveieeeeeeeeeeeeennan 102
10.1.2 Nhitng rlii ro nha nhap khdu thudng gAp. ....c.coveveveveveeeeeeeeeeeeeereeenans 103
10.2 Nhitng ric roi trong thanh todn D/P va D/A. .....c.coooeieeeeeieeeeeeeeeeeeen. 104
10.2.1 P31 Vi nha XUATKDAU. ....ooovviieceeceeeeeeeeeeee e 104
10.2.2 D61 Vi nha NhAP KDAU .....covveieicceceeeeceeeee e 105
10.3 B4o hiém chitng tif XUAt KDAU ......ovoviviieeeceeeceeeeeee e 105
10.4 Gidi quy€t tranh chAp thUONE Mai........ccoeveveveriiieeeeereeieeeeeeeeeeeeeeeeeeeenennas 105

Nguyén Ngoc Hanh Khoa Qudn Tri Kinh Doanh



Wghi¢p oy ngogi thiong ™

PHAN 1: NGOAI THUONG VA QUA TRINH GIAO DICH
BUON BAN VOI NUGC NGOAI
CHUONG 1: NHUNG PAC TRUNG CUA MAU DICH
NGOAI THUONG

1.1 Ngoai thuong va thuong mai trong nudc.

1.1.1 Ngoai thuong la gi?

Thuong mai 13 sy trao ddi, mua ban, lvu thong hang hod. N&u su di chuyén nay
vudt khoi bién gidi cia mdt qudc gia thi goi 12 ngoai thuong.

Céc hoat dong giao dich ngoai thuong 1a sy mé rong cia viéc budn ban trong
nudc.

QUOC GIA A QUOC GIA B
Hang hod,
dich vu
Hang hod, l l Hang hoad,
dich vu $ dich vu
$ $

Hinh 1.1: Ngoai thuong 12 viéc budn ban trao ddi giita cic qudc gia

Tuy theo loai cong viéc va tinh chit clia giao dich, ngudi ta chd y dén hai loai
cd ban cta giao dich ngoai thuong:

% Buo6n bdn v4i nuéc ngoai
% Giao dich hgp tdc v6i d6i tdc nude ngoai

Trong khuon khé gido trinh nay, ching ta dé cip d€n loai thi nhat.

1.1.2 Mot s6 khdc biét giita ngoai thuong va thudng mai trong nuéc.

Ciing chung mot muc dich cudi cling 13 1¢i nhuin nhung vé hinh thifc cling nhu
qud trinh ti€n hanh thi giita ngoai thuong va thuong mai trong nudc c6 mot sd khéc
biét sau:

< Su chuin bi cho mdt thuong vu: Trong ngoai thudng, qué trinh nay dugc
chuén bi rat kj ludng vi né thudng phai tudn thi cic quy dinh chit ché
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trong hgp dong va né lién quan d&€n viéc giao nhan hang va thanh todn tir
qubc gia nay dén qudc gia khac. Nha xudt khiu thudng phai chudn bi
ngudn hang, loai hang, qui cich, dia di€m tip k&t hang... sao cho phii hgp
v6i cac diéu kién trong hdp ddng. Nha nhap khiu phdi chuin bi nghién
citu thi trudng xud't khiu, cic hoat dong gidi thiéu sdn pham, tim ki€m hgp
dong... N6i chung cdc doanh nghiép tham gia hoat ddng ngoai thuong cin
biét rat k§ ning lyc clia minh cling nhu cdc yéu ciu clia khdch hang thi
mdi trdnh dudc cac rii ro trong kinh doanh.

o,

< Tim ki€m va chon lya ddi tic: PE bdo didm thanh cong trong ngoai
thuong, cAn thi€t phi tim dugc ddi tdc tin ciy, phit hdp véi lanh vuc hoat
dong va qui mo clia don vi. C6 ra't nhiéu trudng hgp gip that bai chi vi lva
chon ddi tac khong phit hop.

o,

¢ Qud trinh dam phdn: dam phdn trong ngoai thuong 1a mdt qud trinh lau
dai va ton kém cho nhitng thuong vu dau tién. Sy khdc biét vé ngdn ngi,
vin hod va luat phdp, cich xa nhau vé dia ly 12 nhitng kh6 khiin dic biét
trong qud trinh dam phén.

< Dic tinh khdch hang: trén thi trudng qudc t&, khdch hang rat da dang.
ho c6 nhitng thi hi€u va yéu cau khic nhau, doi hdi cong ty tham gia
ngoai thuong phai c6 chinh sich rat linh dong vé sdn phdm, gid ca, quing
céo v phuong phép tiép thi.

% Luat phdp: Trong ngoai thuong, cic hoat ddng khong nhitng phai tudn
thd luat phdp clia hai nudc ma con phdi tuan theo luat phdp qudc t&€ ciing
nhu cdc tdp quan thuong mai thuong dugc dp dung.

% Dia ly: Cdc bén tham gia trong ngoai thuong thudng cdch xa nhau vé
mit dia ly. Hang hod van chuyén di xa, bing nhiéu phuong tién van tai.
su xa cdch vé dia 1y cling nhu bién gidi hanh chdnh lam cho cdc thuong vu
ngoai thuong chiu nhiéu rdi ro. Do d6, bio hi€ém 12 mdt yéu td bit buot
trong ngoai thuong.

< Thd tuc: hang hod di qua bién gidi hai nu6c can phai hoan tit cdc thd
tuc hdi quan, giam dinh, ki€m dich...

< Sy hd tr¢ cla chinh phii: V& mit 1gi ich clia cong ty ciing nhu 1gi ich
qudc gia, cdc cong ty tham gia ngoai thuong can sy hd trg hiéu qua tir
chinh phd thi mdi c6 thé canh tranh trén thuong trudng quoc t&. Su hd trg
dugc thé hién qua chinh sich, cic quy hd trg, cung cip thong tin, va cic
nd lvc ngoai giao md rong thi trudng.

Vi cdc hoat dong ngoai thuong dién ra giita cdc quoc gia khiac nhau vé ngdn ngi,
tap qudn, chinh tri, luat phdp nén ngoai cic yé&u td tuong ty thuong mai trong nudc,
trong hoat dong ngoai thuong cAn phdi chd y d&n cic y&u td sau:

Nguyén Ngoc Hanh Khoa Qudn Tri Kinh Doanh



Wghi¢p vy ngogi thuong i

v" Chon ngdn ngit giao dich thong nhat: ngdn ngit phdi phi hgp cho ca hai
bén; moi giao dich déu phdi c6 cd s& 1a vin bdn hoic hgp dong.

v Chon phuong phédp giao hang va thanh todn an toan

v' Chon phuong phap c6 hiéu luc dé gidi quyé&t tranh chap.

1.2 Hoat dong kinh doanh trong méi trudng quoc t&

Ti€n hanh hoat dong kinh doanh c6 hiéu qua & ngoii bién gidi clia td qudc la
mot thach thic 16n cho cdc nha kinh doanh, ddi hdi ho phdi ¢é su chuin bi tot ciing
nhu tim ki€m sy hd trd tdt tir chinh phd.

Moi trugng kinh doanh qudc t& ¢6 cdc dic diém quan trong sau:

s MO trudng hoat dong hoan toan mdi va khdc bi€t vdi thi trudng noi
dia.
% Su canh tranh rat 4c liét va da dang:
» Cong ty-Cong ty
> Quodc gia-Qudc gia
» Khu vyc-Khu vuc
* MO0i trudng da vian hoéa.
< Chiu su chi phdi clia T8 chic thuong mai th€ gidi (WTO) va nhitng td
churc hgp tdc vang va khu vyc.

Hoat dong trong mot mdi trudng nhu thé doi hdi doanh nhan phai:

% Tim hiéu rit k§ cdc tdp quan, quy dinh, luat phdp c6 lién quan dén
hang hod minh budn bédn va thi trudng minh hoat dong.

% C6 tim nhin toan cAu, nhung hanh dong phi hdp véi dia phuong

% Tuln thd nghiém tdic cdc tip quan, qui dinh, ludt phdp trong ngoai

thuong, mot sy bat cAn dit nhd s& dem lai mdt hiu qua khé ludng.

1.3 Xu huéng hgp tic kinh t& khu virc va toan ciu.

Nghiép vu ngoai thuong bién ddi theo xu huéng hgp tic kinh t€ khu vuc va toan
cau.

Budn ban trong Budn ban gitra Budn ban gitra Toan cau héa
mdt qudc gia cdc qudc gia céc khu vic

Hinh 1.2: Sy phét tri€n cia ngoai thuong sé 1am don gidn cic thii tuc

Su hdp tic kinh t€ qudc t& cé nhitng dic diém sau:
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K/

% Nhim gidm thi€u chi phi giao dich ngoai thuong, gidm bdt cic rao cin
thu€ quan va phi thu€ quan giita cdc nu6c, thiic ddy su luu thong hang hod
va dich vu trén th€ gidi.

< Lién két giita cdc nudc c6 cling mot dicu kién kinh t&€ hodc cling mot
1i ich d€ tao thém siic manh trong nén kinh t& toan cau.

< Hop tac @€ canh tranh va canh tranh trong sy hop tac.

Mot s6 10i ich clia su hdp tdc khu virc va toan cau:

X/
°

Thii tuc XNK giita cdc nudc trong khu vyc dé dang hon.
Thué& quan nhe nhang hon
Ngudn cung ng hang hod ciing nhu thi trudng dugc md rong.
% C6 nhiéu diéu kién trao ddi, hgp tic, hoc hdi & ciac nudc c6 nén kinh t&
phét trién hon.

X3

%

X/
°

>

Mot s& di€m can luu ¥ trong su hop tdc kinh t€ qudc t&:

X/
°

Nhitng nudc c6 nén kinh t&€ phat trién hon s& hudng 1¢i nhiéu hon.
> Su canh tranh sé ting 1&én rat nhiéu.
Chinh pht s& it khd ning hd trg cho doanh nghiép.

>

L)

L)

X/
°

1.4 Hé thong cdc cong viéc ngoai thuong.

Hé théng cdc cdng viéc ngoai thuong bao gdm: Hoat dong marketing, Pam phdn
ky k&t hdp dong, thyc hién hgp ddng, va ti€p tuc duy tri quan hé.

Hoat dong
marketing

PBam phan ky
két hop dong

Duy tri va mé
rébna quan hé

Lgi nhuan
va mé réng
thi trudng

Thuc hién hgp
déna

Hinh 1.3 Hé thong cong viéc ngoai thuong

A. Hoat dong marketing.
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o,

< Hiéu dugc kha ning, s§ trudng clia cong ty minh.

% Nghién cifu thi trudng nuéc ngoai d€ tim hi€u nén budn ban loai hang
ho4 gi? Bing phuong phdp nao?

% Tim hi€u s& thich, thi hi€u clia thi trudng muc tiéu & nudc ngoai.

< Tim hi€u cdc quy dinh vé nhip cdng, xuit cing c6 lién quan d&€n mit
hang clia minh.

< Nghién citu va lya chon cdc kénh phan phdi hiéu qua cho mit hang clia
minh.

< Chu4n bi tim ki€m, x4y dung cdc ngudn hiang ddm bio chat lugng va

thi trudng tiéu thy 6n dinh.

B. Pam phdn ky két hop dong.
% Tim ki€m d&i tdc va cdc ddu mdi budn ban:
» Tham khdo cdc danh sidch thuong mai § tda dai s, lanh s quian
hay phong thuong mai cong nghiép.
> Bing cdch tham quan, hdi chg hay giao dich thu ti, fax.
> Su gi6i thiéu tir ban hang quen biét.

% Trao ddi, ban bac vdi d6i tic bing thu tir hay dam phan truc ti€p dé
thong nhit cdc nguyén tic cling nhu cdc y&u td cu thé cho viéc budn béan.

K/

% Tién hanh soan thio ndi dung hgp ddng ngoai thuong.
‘0

% Ky k&t hgp dong.

C. Thuc hién hop dong.

< Thyc hién cdc di€u khodn da ky két trong hgp ddng, trong trudng hgp
c6 kho khin phét sinh phai thong bio ngay cho cic bén hitu quan dé ciing
nhau gidi quyét.

% Thanh todn: Tra tién (nhap khau), thu tién (xud't khiu)

Theo doi, bdo hanh hang hod sau khi ban hodc nhiap khau.

% Giai quyét cic khi€u nai (néu cd)

X/
LX)

>

D. Tiép tuc duy tri quan hé.

< Trong hoat dong ngoai thuong, viéc xy dung mdi quan hé tt, 1au dai
vdi cdc ddi tac 1a di€m quan trong quyét dinh d€n sy thanh cong clia cong
ty.

% Quan hé tot bat ngudn tir sy thin trong, tin cAy 1in nhau va tuin thi
nghiém tic cdc diéu khodn clia hgp dong.

+*  Quan hé 1au dai phai dva trén cd sG hai bén cluing c6 1gi.
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1.5 Nhitng van dé thuong gip khi mot doanh nghiép tham gia thi
trudong xuit khiu.

Tham gia thi trudng qudc t€ 12 mot quy€t dinh can thi€t va nhi€u thach thic cho
cdc doanh nghiép. Thong thudng, d€ tham gia thi trudng qudc t&, doanh nghiép cin
phdi chuin bi k§ ludng cling nhu nghién citu thi trudng nuc ngoai. Sau day 12 mot
s6 van dé thudng phai chudn bi ciia cdc doanh nghiép tham gia xui't khiu:

1.5.1 Cong ty chudn bi nhu th& nao cho hoat déng xua't khau?

Piy 1a mot van dé quan trong. P& tham gia thi trudng qudc t&€, doanh nghiép
cAn phai c6 ki€n thirc va kinh nghiém vé ngoai thuong, nhit 13 phdi hiu biét vé
qui trinh xuat khiu gdm céc budc nhu thé nao? cac chitng tir xuit khau? vai tro clia
cdc cd quan lién quan trong qui trinh xuat khau? Nhitng vin dé nay thudng cé sin
trong cdc tai liéu hudng din xui't khdu cia Phong thuong mai cong nghiép hoic
trong cdc kho4 hoc vé ngoai thuong.

DPé& danh gi4 tinh sdn sang cho hoat dong xuit khiu, ngudi ta thudng diing “mau
ddnh gid nha xuit khiu tiém ning”.

1.5.2 X4c dinh mit hang xuit khiu nhu th& nio?

Khi tham gia thi trudng xudt khau, cdc cong ty c6 hai ciach tham gia: xui't khau
mit hing minh sdn xudt ra hoic mua sidn phdm tir modt ndi khac dé xud't khiau. Cho
dii theo cdch nao thi doanh nghiép vin thudng gip phdi mot cAu hdi “tdi c6 thé
xud't khdu sdn pha&m nao?” V& nguyén tic, tit cd cdc san phdm déu cé kha ning
xud't khdu. Cau trd 18i chinh x4dc phu thudc vio tiing cdng ty cu thé, v6i ning luc
cda minh, ki€n thifc, thong tin, kinh nghiém va qud trinh hoat dong, cong ty s& xdc
dinh dugc mit hang xuit khdu phit hgp. Thong thudng, chinh phi hoic cdc cd quan
tu vin xudt khdu sé cé cdc so liéu thong ké vé cdc chiing loai hang hod & tirng thi
trudng nudc ngoai hodc cic cd hodi kinh doanh. Pay 13 mot ngudn hd trg hiéu qua
gitip cdc doanh nghiép xdc dinh mit hang xuat khau.

1.5.3 Sdn phim ciia cong ty di cé thé xuit khiu chua?

Viéc x4dc dinh mot loai sin phadm c6 thé xuit khau hay khong phu thudc vio:
nhu cAu ctia nha nhap kh4u, kh ning clia sdn pham d4p ng cdc nhu ciu dé, tinh
canh tranh cda sin pham trén thi trudng quoc t€, va kha ning xuit khdu cda cong
ty.

D€ x4c dinh mot sdn phadm cé thé xuit khau hay khong, ngudi ta ding céc
thong so sau:

Tiém ning cda thi trudng: Chi khi thi trudng c6 nhu cdu, thi sin phdm mdi c6
thé€ ban dugc. Thi trudng ndi dia ciing 13 mot dau hiéu St cho thi trudng xuat khiu,
néu san phdm dang ddp Gng tot thi trudng nodi dia thi c6 thé né s& dap &ng nhu ciu
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trén thi trudng qudc t€. Tuy nhién ciing cAn xem xét thém cdc y&u t& khac nhu chi
phi van tdi, thu& xuat nhap khiu...

Tinh thich hgp ciia sin phaAm: mot y&u td cd ban cho mdt sin phdm xuit khiu
12 kha ning thich hgp vdi thi trudng qudc t€ vé cdc chic ning hoat dong, thiét k&,
va bao bi. Sy khdc biét vé vin hod giita cdc nudc c6 thé€ dnh hudng dén viéc chap
nhan sdn phdm hay khong. Mot cdi tén clia sdn phdm trong ngdn ngif nay cé thé cé
y nghia hoan toan khic hoic thAm chi khong t6t trong ngdn ngit khic, do vay né
cAn phdi thay d6i cho phit hgp. P& d@im bdo tinh thich hdp clia sadn pham, ngudi ta
quan tim dén cdc y€u to sau:
v' S&n phdm c6 nhitng chifc ning khic nao trén thi trudng qudc t& so vdi thi
trudng ndi dia? va né di dugc diéu chinh chua?
v" Bao bi c6 phit hgp cho van chuyén qudc t& khong?
v' Nhin hiéu, tai liéu huéng din, bién phdp khuyén mii da dudc diéu chinh
phu hgp véi thi trudng qudc t€ chua?

Co cdu gia thanh: Co ciu gid thanh clia mot sdn phdm s& dnh huéng dén tinh
canh tranh cla né trén thi trudng qudc t&€. Vi du, gid nguyén vat liéu, chi phi van
tai, thu€ xui't nhap khau s& 4nh hudng truc ti€p dé€n gid ban clia sin pham.

Sdn phdm cida ddi thi canh tranh: Ban cing bi€t nhiéu vé sin phim cla d6i
thd canh tranh, ban cang c6 nhiéu co may thanh cong. Gid cd 12 mot y&u t§ quan
trong, tuy nhién bing cich “dic biét hod” (differentiating) sin phdm cda minh,
thém vao cdc chi ti€t dic biét sé gitip ban thanh cong trén thi trudng qudc t€.

Tinh phifc tap ciia sin pham: Sin phdm cang phifc tap, doanh nghiép cang
phai c6 th€ manh dic biét. Vi du, sdn pham cAn hé thdng cai dit va bdo hanh phic
tap thi cong ty phdi c6 mang ludi dai Iy va nhin vién lanh nghé d€ hd trg sin
phdm. Chi phi @€ thi€t 1ap nhitng hé thdng nhu viy c6 thé 1 mot sitc can vdi kha
ning xuat khiu cla cong ty.

Ban quyén dé ban san phdm trén thi truong qudc t&: N&u ban dang diing
ban quyén dé sdn xuit sin phadm, ban phai ki€m tra xem trén thi trudng quoc t& c6
nhitng trd ngai ndo d€ ban nhitng sin phaAm nhu vy khong (bdo vé ban quyén, &
nudc nhap khau di cé nhitng bin quyén tuong tr...)

Véi cdc y&u td nhu vay, cong ty can phai nghién citu thi trudng that k§ ludng dé
tim dugc thi trudng muc tiéu ciing nhu thi trudng cho san phdm ctia minh. Phan 16n
cdc nha xudt khdu bit ddu vdi cdc nudc ling giéng trudc khi md rong ra thi trudng
th€ gidi. Mot y&u t& quan trong khac 1a sin lugng xudt khau. N&u ban chi c¢6 kha
ning xudt khiu mot sdn lugng vira phai thi khong quan trong phdi tim mot thi
truéng qua rong.
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1.5.4 Lam sao d€ tim cd hdi xuat nhap khiu:

Céc cong ty thudng ding cdc cich sau dé tim co hoi xudt/nhiap khadu: Phong
thuong mai cong nghiép; Bdo chi; Bd phan thuong mai clia cdc cd quan ngoai giao;
Tim hi€u tryc ti€p & thi trudng nudc ngoai; Mang Internet.

1.5.5 Piéu khoan Incoterm la gi?

LA cdc nguyén tic thuong mai quoc t€ do Phong thudng mai quoc t€ (ICC) ban
hanh nhim gidip cdc bén mua va bin ngoai thuong d& dang quy dinh quyén Idi va
trach nhiém cta ho nhu 1a chi phi va rii ro, thdi diém chuyén giao quyén s§ hitu
cling nhu rdi ro clia hang hod. Cic diéu khodn thudng ding nhat 124 EXW, FOB, va
CIF.

1.5.6 Céc té chitc hd trg ngoai thuong quic gia va qudc t& c6 thé
giup dugc gi?
Céc t6 chic nay thudng dugce thanh 1ap bdi nha nudc hoic tu nhan nhim hd trg

va cung ci p thdng tin cho cdc nha xudt khau. Ho thudng cung cip nhitng dich vu
sau:

Hudéng din vé xud't khau va thii tuc xuat khau.

HJ trg vé ky thudt hoic thi chdnh cho viéc xud't khiu.

Nghién ctiu thi trudng xuat khau, cung cip cdc thong tin cAn thiét.

Tao nhitng trang kinh doanh trén Internet d€ phdi hdp cic cd hoi kinh
doanh.

v' Chié€c ciu ndi doanh nghiép véi chinh phii va cic td chiic NGO’s

AN NN

1.5.7 Céc hiing van tai cé thé gitdp dugc gi?

Trudce kia, vai trd clia cdc hdng van tdi rit quan trong trong ngoai thuong, ho
sip x€p viéc van tii va chudn bi cdc ching tir can thi€t nhu 13 mot dai dién cia
ngudi gri hang. Ngay nay, ciing vdi su phat tri€n clia phudng thic van chuyén
container va da phuong tién, vai tro clia ho chi con 1a mot nha trung gian trong viéc
van chuyé&n hang hod. C4c hiang vin tdi s& cung cip cdc dich vu nhu sau:

v' Hoat dong nhu 12 mot dai dién cta ngudi gltri hang d€ sip x&p viéc van tai

va chudn bi cdc gidy tJ can thiét.

v C6 van cho chii hang vé viéc lua chon phuong thic va cdch thic giti hang

hiéu qud nhat.

v Nhu 1a mot ngudi phdi hdp chinh trong viéc van tdi da phuong tién.

v" Nha cung cip cdc dich vu chuyén mon nhu: déng gbi, chit/dd container,

khai h3i quan, bdo hi€m hang hod...

v C6 van cho nha xu't khiu trong viéc dinh gid hay xdc dinh thdi di€ém giao

hang.

v’ C6 van vé thu€ quan xuat nhip khiu.
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1.5.8 Cac Ngan hang thueng mai c6 thé giip dugce gi?

Ngan hang thuong mai cé vai trd rit quan trong trong viéc xuit nhap khau. Ho
cung cAp cdc cong cu tdi chdnh ngoai thuong, hd tr¢ hay bdo 1anh cho cdc thuong
vu. Ho 12 noi mua va ban ngoai t& cho cdc thudng vu. Cung cip cdc dich vu i trg
ngoai thuong nhu bao lanh, Thu tin dung, va cac dich vu chuyén mon khac.
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CHUONG 2: VIEC GIAO DICH, BUON BAN VGI POI TAC
NUGC NGOAL

2.1 Ngoai thuong va chi€n lwge kinh doanh ciia mot cong ty.

2.1.1 Trong mdi trudng kinh t& giao thuong toan cAu ngay nay, su

Khai thic mé rong thi trudng & nuée ngoai la mot diéu cin thiét dé

cdc cong ty mG rong thi trudng, 6n dinh san xuét, kinh doanh, ning

cao kha ning canh tranh.

Khi tham gia thi trudng qudc t&, cdc cong ty nhim dén cdc loai thi trudng sau:

+¢ Thi trudng nguyén li€u

+¢* Thi trudng ti€u thu hang hoa
% Thi trudng gia cong, sdn xuat hang hod
% Thi trudng cong nghé, bi quy€t sdn xuat.

Thi trudng tiéu thu

| My
Khu vuc san xuat
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I ]
I ]
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L —

|||
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Chau [Thij trudng tiéu thu
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vThi_ 4 — J‘

truéng
tiéu thu
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cong tai J‘
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|

: S&n phim cao cap

: S4n pham chi't lugng trung binh va thap
: Linh ki€n

: Chuyén giao cong nghé

I
v

)

Hinh 2.1: M&i quan hé todn cau clia nganh dién tir Nhit bdn

Chié&n Iugc kinh doanh ngoai thuong gdm cdc quyét dinh chii y&u nhu sau:

Nén hay Thi truéng Bé&ng cach Ké& hoach T8 chic
khong? nao? nao? ti€p thi nhan su

Hinh 2.2 C4c quyét dinh kinh doanh ngoai thuong

a. Quyé&t dinh nén hay khdng tham gia vao thi trudng quoc té.

Pay 1a mdt quyét dinh c¢d bdn clia ban Gidm doc. Thong thudng, viéc quyét
dinh nén hay khong tham gia vao thi trudng quoc t€ dua trén cdc thdng tin sau:
Ning Iyc sdn xud't va xudt khdu
Sy h4p din va canh tranh § thi trudng ndi dia
Lgi tic § thi trudng nudc ngoai.

Vin hod, luat phap

AN NN

b. Quyét dinh nén tham gia thi trudng nao?

Dua trén céc tiéu chuin clia cong ty vé tiém ning thi trudng, luat phip, khodng
céch.. cong ty s€ ddnh gid va lya chon thi thudng nuGc ngoai. Thong thudng, thi
trudng cac nudc ldng giéng sé& 1a ban dap d€ cdc cong ty vuon ra cic thi trudng 16n
hon.

c. Tham gia bing cach nao?

Mot khi cong ty di xdc dinh dugc thi trudng muc tiéu, né cin phdi xdc dinh
phuong phdp tham gia thi trudng. Cé 5 phuong phdp cd ban dé tham gia thi trudng
nudc ngoai dugc sip xEp ting dan theo sy quyét tAim, mic dd mao hiém, quyén
ki€m so4t, va 1gi nhuin nhu sau:

Xuat khau Xuat khau S3& n xuat Lién doanh Pau tu truc
gian tiép truc ti€p nhugng quyén

ti€p

Hinh 2.3 Céc hinh thitc tham gia thi trudng nudc ngoai
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Xuat khiu gidn ti€p:

Pay 1a phuong phdp thong thudng d€ mot cong ty bit diu ti€p cin thi trudng
qudc t&. Lic nay toan bo sdn phdm dudc sdn xuit trong nudc, né cé thé dugc dicu
chinh cho phil hgp véi thi trudng nuéc ngoai. Viéc xuit khiu gidn ti€p khdng dnh
hudng nhiéu dén tuyé&n sdn phdm, co ciu td chifc, chi phi ddu tv hay st mang ciia
doanh nghiép.

D€ xui't khau gidn ti€p, cong ty phdi qua mot trong cdc loai nha trung gian sau:
v' Nha xu#'t khdu ndi dia: ho s& mua tryc ti€p san phim ciia cong ty d€ ban lai
trén thi trudng quoc té.
v Pai ly xuit khiu ndi dia: Ho s& tao diéu kién phdi hdp va dam phan cic
thuong vu qudc t€ vad hudng hoa hong. Cdc cong ty mau dich ciing thudc
loai nay.
v' T4 chiic hgp tdc: Pay 1a mdt hinh thiic hiép hdi cdc nha sdn xud't d€ lién két
ti€n hanh cdc hoat dong xui't khiu.
v/ Cong ty diéu hanh xuit khau: Pay 12 mdt loai nha trung gian chuyén quin
1y hoat dong xud't khiu cia cdc cong ty c6 nhu ciu va nhan thi lao cho viéc
nay.
Xud't khau gidn ti€p c6 hai 1¢i the: né doi hdi it chi phi dau tw; va it rdi ro.
Xuat khiu tryc ti€p

Cong ty c6 thé tric ti€p tham gia hoat dong xuat khdu. Liic nay chi phi dau tu
va rli ro s& 16n hon, ddng thdi 1gi nhuén ciing 16n hon. Cong ty c6 thé t8 chiic hoat
dong xuat khiu tryc ti€p clia minh theo cdc cdch thifc nhu sau:

v Phong xuit khdu: dugc thanh lap tai cong ty dé ti€n hanh cic thuong vu
xu&'t khdu cho cong ty.

v Chi nhdnh thuong mai & nudc ngoai: thanh IAp mot chi nhdnh & nudc ngoai
dé diéu hanh cdc thuong vu xuit khdu, hé thong phan phdi, kho hang, va
céc hoat dong khuy&n mai tai thi trudng do.

v Pai dién thuong mai: Cong ty s€ giti mot dai dién thuong mai ra nudc ngoai
dé tiém ki€m co hoi kinh doanh.

v' Dai ly hay nha phin phdi & nudc ngoai: cong ty sé chon cdc nha phin phdi
hay dai Iy nuSc ngoai d€ ban hang héa cho cong ty. Cac dai ly nay c6 thé 13
dai ly ddc quyén hay dai 1y thong thudng.

San xuit nhugng quyén

Piy 12 mot cach thic don gidn d€ mot nha sidn xudt c6 uy tin thAm nhap thi
trudng nudc ngoai. Ho sé cho phép mot cong ty nudc ngoai st dung quy trinh sdn
xuét, thuong hiéu, bing sdng ch€... cia ho d€ sin xuit. Theo phudng phip nay,
nha sdn xud't ndi dia s& chiu rat it rii ro. Tuy nhién trong dai han cong ty sé& c6 it
quyén kiém sodt vé quy trinh sdn xuit, va sé tao ra mot ddi thii canh tranh khi hgp
dong nhuong quyén cham dit.
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Lién doanh

Cong ty nudc ngoai cé thé lién doanh v6i cong ty badn xit dé ti€n hanh cong
viéc kinh doanh ctia minh. Hinh thifc lién doanh dugc st dung khi cic diéu kién
kinh t& hoic phap ly khong cho phép dau tu tryc tiép.
Pau tu truc tiép

Pay la hinh thic cao nhat d€ thAm nhap thi trudng nudc ngoii. Cong ty s& mua
lai cdc cong ty ban xit hodc ddu tu xAy dung nha may tai nudc ngoai dé€ sin xud't va
ban hang hod. Hinh thiic nay s€ mang lai 1¢i nhudn cao cho cong ty me nhung rii ro
cling cao hon.

d. Thi€t k& k& hoach marketing

Céc cong ty hoat dong trén mot hay nhiéu thi trudng nudc ngoai cAn phdi nhiéu
hay it diéu chinh chi&€n lugc marketing clia ho cho phui hgp vdi titng thi trudng. DE
gidm chi phi, cong ty c6 thé ding “chi€n lugc marketing chuin hod”, tic 13 ding
mot loai sdn phidm, gid cd, bién phdp quing cdo cho tdt cd cdc thi trudng. Tuy
nhién, chién ludc nay thudng khong mang lai hiéu qui cao. P€ c6 dudc hiéu qua
cao nhat, cong ty sé dung “chi€n ludgc marketing phit hop”, tic 13 diéu chinh sin
phdm, gi4 c, bién phdp quing cdo cho phii hdp vdi tirng thi trudng. Theo cich nay,
chi phi s& rat 16n nhung bi lai, cong ty s& chi€m dudc thi phan 16n hon.

e. Co ciu td chic cho hoat ddong ngoai thuong.
Céc cong ty c6 thé t6 chifc cdc hoat dong ngoai thudng theo 3 cich:

v' Phong xuit khau: thong thuong mdt cong ty tham gia ngoai thuong
chi don gidn la gii hang ra nudc ngoai. Khi cac thuong vu da phat
tri€n, cong ty sé& thanh lap phong xuit khau d€ ddm nhin cic cong
viéc nay, ddng thdi phong xuit khiu ciing ti€n hanh cidc hoat dong
ti€p thi qudc t&.

v B phan kinh doanh qudc t&: Céc cong ty kinh doanh trén nhiéu thi
trudng khdc nhau sé& phdi thanh 1ap Bo phin kinh doanh qudc t& dé
quan Iy cdc hoat dong trén thi trudng qudc t€. Khi cdc hoat ddng nay
da phat tri€n, cong ty s& thanh 1ap chi nhdnh & nudc ngoai & tiing thi
truong.

v/ Cong ty toan cau: Khi cdc hoat dong qudc t& da phat trién toan dién
thi cong ty sé trd thanh cong ty toan ciu

2.1.2 T tip quéin st dung cdc cong ty miu dich (trading company)
trong viéc giao dich véi nuéc ngoai d€n khuynh huéng nha san xuit
tu giao dich trong hoat dong ngoai thuong.

% Hoat dong ngoai thuong qua cic cong ty mau dich
Cong ty mau dich 1a mot hinh thifc trung gian rat phd bi€n trong hoat
dong ngoai thuong. M6 hinh ctia cdc cong ty miu dich dugc mo ta trong
hinh 2.4
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COHOI VA SAP
XEP CHO CAC
cudC bAM
PHAN THUGONG
MAI

Hinh 2.4 M6 hinh cong ty mau dich

% CoOng ty mau dich hoat dong nhu th€ nao?

Cdc cong ty miu dich s€ mang lai cd hdi dam phan thuong mai cho ca
nha xuit khdu va nhip khiu. Pdng thdi né tham gia vao qud trinh dam
phdn nhu 1a tdc nhin xuc tac, doi lic dai dién cho nha xuét khau, doi ldc
dai dién cho nha nhap khau nhim muc dich 1am cho thuong vu dudc xtc
ti€n hiéu qua mang lai 1gi nhuan cho c4dc bén tham gia.

% Nhitng ly do st dung cong ty méau dich.

- Cédc cong ty mdi tham gia vao thi trudng quoc té.

- Trong céc trudng hop cin st dung chuyén mon va kinh nghiém cla
cong ty mau dich.

- Cong ty mau dich rdt am hi€u thi trudng va c6 hé thong dai Iy rong
16n.

2.1.3 Nhitng diéu kién thiic diy cdc nha sian xuit tu giao dich.

A/ Su phdt trién clia cong nghé va phuong phap san xudt, sin phdm trd nén
gon nhe va tinh vi hon trong khi lugng mit hang ting 1én ddng k€ doi hdi hé thong
bdo hanh tryc ti€p clia cdc hing sdn xuit.

B/ Viéc budn ban va bdo hanh sin phim ngay nay doi hdi sy am hi€u vé kién
thitc k§ thudt chuyén nganh va dic tinh sdn phdm, d6 12 diéu ma cdc cong ty mau
dich khong thé c6. Hon nita, ciac cong ty mau dich khong thé 1am tSt dich vu k¥
thudt sau khi ban hang.

C/ Cong nghé thong tin ngay cang phdt trién va ngudi tiéu ding doi hdi ngay
cang cao vé thong tin chi ti€t clia sdn phim. Cong nghé thong tin, dic biét Internet
dd dem ngudi tiéu dung lai gan nha sdn xuat va ho c6 thé trao d6i thong tin truc
ti€p v6i nhau.
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D/ Kién thitc vé ngoai thuong, ngoai ngit va thi trudng nudc ngoii clia cic hing
sdn xuit da ting 1én ra't nhiéu, ho da c6 kha ning tu giao dich khong cin qua trung
gian

E/ Viéc giao dich truc ti€p gitip gidm bét chi phi gid thanh, ha gid sdn phadm va
dé&n gan v6i ngudi tiéu ding.

F/ Céc dich vu ngin hang ngay cang phét trién d4p ng nhu ciu da dang vé& von

cla cdc hiang sidn xuat, ting khd ning thu hdi vén qua cdc phuong tién tin dung
khdng cAn qua trung gian cdc cong ty trung gian.

2.1.4 Tai sao cin cé chi€n lvgc buén bian ngoai thuong.

Thi trudng quoc t€ rit da dang va nhiéu nhitng bi€n dong, cic cdng ty tham gia
thi trudng qudc t€ khong c6 mot chi€n luge kinh doanh rd rang sé dé dang thit bai.
Trén thi trudng qudc t& ¢6 cic y&u t& thudng xuyén thay ddi nhu:

R/
A X4

Nhu ciu thay d6i

» Ngudn cung cip thay d6i
< Gid ca

Thi hi€u, qui cdch

Diéu kién phdp ly.

O

e

S

R/
A X4

Trong ngoai thuong, ngudi ta thudng néi dén hai loai bi€n dong thi trudng:

Loai bién dong Cach dap ing
Khong thé du dodn dugc: rii ro Bio hiém

C6 thé dy dodn: bi€n dong theo quy | Hoach dinh chién lugc
ludt hodc c6 chu ky

P& dim bio thanh cong, viéc budn ban ngoai thuong khong thé 1am theo kiéu
bidt chu6c ma phai c6 k& hoach theo y dinh ciia minh. Mudn nhu vay, doanh nhin
cAn phai:

¢ Xéc dinh muc tiéu kinh doanh ngoai thuong.

% T6 chiic cdc ngudn thong tin d€ thu thp tin tic vé thi trudng, ludt phdp,
hang ho4d.

% T6 chitc sip x&p cac cong viéc va con ngudi dd mnhiém cic cong viéc.

% Theo ddi va diéu chinh thudng xuyén qud trinh thyc hién cdc hop dong
ngoai thuong.
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2.2 Phuong phép ti€p can va khdo sit thi trudng nude ngoai

Mot phuong phap thong thudng d€ ti€p can thi trudng nudc ngoai 13 xuit khiu
thong qua nha nhap khau.

Nha Nha Ngudi
Nguén ) Xuat | Nhap Tiéu
hang Khau | Khau [~ g Diing

Pay 1a mot cach thuin tién cho nha sdn xuit. Tuy nhién, theo cdch nay, nha
san xudt hay nha xui't khdu chi “nhin thiy” thi trudng tiéu thu cudi cling thong qua
ngudi trung gian nhap khiu, nghia 13 ho chi c6 mot cdi nhin rat han ché vé thuc t&
mit hang nao ban dugc? Bén vdi gid bao nhiéu? Thi hi€u clia ngudi tiéu ding nhu
th€ nao?

Do su phat trién clia cong nghé thong tin va sy hop tdc kinh t& khu vuc, khodng
cdch giita nha sdn xudt hay nha xudt khdu vdi ngudi tiéu dung § thi trudng nudc
ngoai dang thu hep lai. VAn dé dit ra cho nha xuét khdu hién nay 13 1am thé nio
ti€p can dudc v6i ngudi tiéu dung cudi cling & thi trudng nuéc ngoai mot cach chinh
xdc, hiéu qua va ré tién.

O mbi thi trudng, ta c6 thé€ chia lam hai loai nha trung gian: nha tiéu thu 16n
(nha budn si, cdc day chuyén siéu thi 16n...), va nha tiéu thu nhd (dai ly, nha phan
phdi nhd).

C4c nha tiéu thy 16n thudng giao dich truc ti€p vdi nha sdn xudt ma ho lya chon
dé tim ki€m ngudn hang vi ho c6 kh3 ning ban hang véi s lugng ra't 16n. Vi vay
nha sin xuit c6 thé cl ngudi di gip va tim hi€u truc ti€p kha ning tiéu thu hang
hod cta ho.

Nhung ¢6 mot di€u cAn luu ¥ 12 né€u chi dua vao nha tiéu thu 16n thi khi x3y ra
bién dong 16n trén thi trudng, cdng ty s€ bi thiét thoi. Mit khdc, véi nha tiéu thu
16n thi gid cd sé& rAt nghiém ngit, ty 1& 1di khong 16n. Do d6, dong thdi véi viéc
thi€t 1ap mdi quan hé véi cdc nha tiéu thu 16n, cling can phdi quan hé giao dich véi
nhiéu nha tiéu thu nhé dé€ 1am chd dwa cho giao dich v6i nha ti€u thu 16n.

D€ khai thic cdc nha tiéu thu nhd, cdng ty thudng diing cdc nha phin phdi
(distributor) & dia phuong vi ho nim chic thi trudng ndi dia, c6 mang luSi cac nha
tiéu thu nhd rong rii va cé ki€n thitc vé hang ho4.

Nha phan phdi lam viéc khong phii thudc quyén nha sin xudt ma tu ho chiu
trdch nhiém trong moi vdn dé€ giao dich, thanh todn. Nha phan phdi ciing khong
phai 13 ngudi budn ban tdng hop ma chi chuyén traich mdt sd mit hiang nhit dinh
nao d6 va ciing chi § trong mot dia ban nhat dinh. Do d6, véi cdc nha tiéu thu nhd,
nha xud't khdu cin xdc dinh ky thi trudng muc tiéu ciing nhu sy két hop giita cac thi
trudng.
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2.3 Thu mdi chao giao dich quoc té&

Trong cong tic ngoai thuong viéc mdi chao giao dich 12 buSc khdi diu mang ¥
nghia ri't quan trong cho cong viéc budn bdn sau ndy. o) qui md nhd, ngudi ta c6
thé dwa vio sy quen biét, sy gi6i thiéu.. Tuy nhién & qui md 16n hon, cic mdi quan
hé khong con dip tng dudc nhu cau md rong thi trudng. Liic ndy, cdc cong ty phdi
tr tim hi€u lya chon d6i tic cia minh ciing nhu phai ty gidi thiéu, marketing vé
minh d€ c6 thé thim nhip vao cdc thi trudng mdi mot cach hiéu qua.

Viéc mdi chao giao dich 12 mdt loat nhitng nd lyc nhim dat dén két qua mong
mudn 12 ky k&t hop dong. N&u cong ty 1am nghiém tiic tir nhitng budc dau tién thi
k&t qui sé& rdt gan vdi sy mong mudn, néu 1am khong tdt tir lic diu sé khong di
dén dugc k€t qua giao dich cudi cuing.

Mot s6 phuong phdp mdi chao giao dich thong dung trong ngoai thuong:

1. Thim hdi tryc ti€p
Hoi chg, trién 1am hang hod
Thu tir giao dich
bién thoai, fax
Qudng cdo
6. Internet

Viéc giao dich bing thu 13 cdch lam truyén thdng. C4c cdng ty mudn tham gia
vao thi trudng nuSc ngoai s& tim dia chi clia ddi tidc trong danh sdch clia lanh sy
quéin hay phong thuong mai clia qudc gia ma ho xdc dinh 1a thi trudng muc tiéu,
qua dé gt thu gidi thiéu mit haing minh mudn ban hodc mua, gi6i thiéu vé hing
ctia minh. Thu nay goi 1a thu m&i chao (Circular letter).

Trong thu mdi chio cin c6 cdc ndi dung:

e Gidi thiéu qua vé hang cia minh
Trinh bay v& mit hang minh muén mua hodc ban
Bang gid, catalogue
Dia chi lién lac n€u khdch hang can.

Céc cong ty sé& viét Thu théng bdo xudt khdu khi ho 1a nha xuit khau, thu gii
cho cdc nha nhap khiu & thi trudng muc tiéu dé thong bao vé hang hod xuit khiu
véi muc tiéu tim ki€m cédc don dit hang.

Céc cong ty sé& viét thu thong bdo nhdp khdu nhim muc dich thong bdo cho thi
trudng ndi dia bi€t cdc ngudn hang nhiap khdu mdi vé. Trong thu ndy, trudc tién
phai gidi thiéu vé cic dic di€m, tinh ning clia sdn phdm, sau d6 1a gia c3, phuong
thitc thanh todn va bdo hanh. Céc tiéu chuin ciia sin phim dudc néu trong thu
thong bdo nhap khiu thudng sé trd thanh tiéu chuin clia cong ty khi cung cip loai
hang héa do6.

Hinh thitc va ndi dung cia mot thu giao dich trong ngoai thuong thudng bao
gdm 8 thanh phin cd bdn nhu mod ta trong hinh 2.5 sau.

A
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1 THE SOUTHERN CROSS TRADING LTD.
I-1 AKASAKA, MINATOKU TOKYO, JAPAN
Cable: SUCROSS, Phone: 034 607657

2 September 30, 19xx
Broadcasters Ltd.

3 P.O.Box 16
Towns vile 4810
Australia

4

Ref: High Vision TV System

Dear Sir,

We have pleasure of enclosing here with a copy of the latest issue of our
brochure which is briefly explaining our activities in Radio and Television
fields.

We are very much interested in cooperating with you for the supply and
6 installation of the equipments and the system of the High Vision TV station
together with our engineering consultations.

We have many experiences of the above business throughout the world
especially in USA, Europe, and Far East. Above all, we are installing one
Television Station in New Zealand. Therefore, our best services with
competent engineers could be extended to cover your country if so requested
by you.

Accordingly, we shall be much obliged if you would kindly advise us for your
requirements for such TV program.

Thanking you in advance for your kind attention, we are.

7 Yours truly,
T. Tanaka

Sales Manager

Enclosure: Brochures

Hinh 2.5 MAu thu giao dich ngoai thuong
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2.4 Thu héi gid (Inquiry)

Trong giao dich thuong mai, viéc héi gid 12 ngudi mua dé nghi cho biét gid c4,
thdi han giao hang, phuong thitc thanh todn... Viéc hdi gid ndy hang ngay cé rit
nhiéu tlr cdc noi giti d€n hiang sdn xud't. N&u xit Iy tdt cd thi khong dii thoi gian.
Viéc hdi gid thudng mang tinh thim do, thyc t€ trd thanh giao dich chinh thic rat it.
Mic dit vay, n€u bé qua thi c¢6 thé s& b6 qua nhitng co hdi rdt quy gid. Vi vay, chon
lya va xit 1y thu héi gid nhu thé ndo dé cong viéc c¢6 hiéu qui nhat? Thé nao 1a thu
hdi gid c6 kha ning mua bdn cao va lam sao d€ phat hién ching?

P.L TRADING CORPORATION

1033 Westland East Blvd. Houston Texas 77041, USA
Tel. 281 894 5454 Fax 281 894 0202

Your ref:
Our ref: Ing R 255

23 July 2000

The Sales Manager

Hoyung Food Company Ltd.
30 Pho quang, D. Tanbinh
HCMC, Vietnam

Dear Sir,

We have learned your company’s name from the trade magazin “Business World” . We
would like to have a long-standing relationship with your company.

We would be grateful if you could send us some samples of the Vietnamese White Rice
Long Grain. We would also appreciate your letting us have full information regarding
FOB HCMC port prices, terms of payment and earliest delivery date.

If the prices offered are competitive and the quality is of the standards we required, we
shall place large orders with you in future.

We look forward very much to receiving samples and quotation from you soon.

Your faithfully,

William J. Scheela
Purchasing Manager

Hinh 2.6 Mau thu hdi hang

Thong thudng, thu ¢6 khd ning mua bdn cao la cla cdc khiach hang dang c6 quan
hé mua bdn, muén mic cd gid cd. Tuy nhién ciing c6 nhitng thu hdi gid nhitng mit
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hang hoan toan khong c6 lién quan d&€n nganh hang cda ho. C6 thé 13 ho dang phat
tri€n nganh hang hoic chuyén huéng kinh doanh.

Khi xtt 1y thu hdi gid, cin phai chi y xem xét cdc van dé:

+ Khach hang thudc nganh kinh doanh gi?

< Cong ty; qudc gia

% Qu4 khtt giao dich (n€u c6)

Tinh hinh kinh t€ chinh tri & qudc gia d6.

% Gi4 cd clia doi thd canh tranh
Viéc giao dich nay c¢6 4nh hudng gi d€n hoat dong clia minh.

e

S

>

X/
°e

2.5 Thu bao gia (Quotation)

B4o gid ¢6 nghia 12 mudn di vao giao dich v6i khdch hang. Cong ty sé cho ban
hang bi€t n€u di vao thuong lugng thi s& ban loai hang gi? Gid cd, s6 lugng bao
nhiéu, thdi han giao hang va di€u kién thanh todn ra sao.

Béo gid ciling c6 nghia 12 d& nghi thuong lugng cho nén can phdi c6 thdi gian
hiéu luc nghia 12 trong thdi han nio d6, n€u ban hang ddng y thi c6 thé di vao
thuong lugng. Viéc bao gia c6 thé bing thu, telex, fax, email, dién thoai....

Trong nghiép vu bdo gid, viéc quan trong nhit 13 phai tinh todn, xdy dung
khung gi4 sao cho phit hdp vdi muc tiéu kinh doanh ctia minh. D€ tinh gi4 c3 trong
giao dich thuong mai, thudng dya trén co sd gid thanh sdn xuit, cong céc chi phi
mau dich d€ hang c6 thé dén tay ngudi nhin, va cong véi ty 1& 1di mong mudn.

Mot diém cin lvu y 13 gid thanh sdn phaAm thudng tinh bing noi té&, trong khi gia
ban ra nuSc ngoai 1a ngoai t&. Vi viy phdi tinh khodn chénh léch ty gid khi d6i ra
ngoai t& dé dua vao gid. Trong trudng hdp thanh toin c6 ky han thi phai tinh ca
tién 141 trd chAm va d6i khi cd bdo hiém han ng nira.

Trong thu bio gid, gid dugc bdo 1a mot khung gia thay ddi tuy theo s6 ludng,
chi't lugng, phuong thiic thanh todn... dé khach hang lua chon.

Khi bdo gid cian phdi bdo ca thdi gian hiéu lyc, trong d6 c6 tinh ci nhitng bién
dong vé thi trudng va tién té.

Trong nghiép vu bdo gid, trudc hét ngudi ta 1am mot bi€u gia tinh todn nguyén
gid va cédc chi phi d€ xay dung céc loai gid co ban nhu gid FOB, CIF. Piy sé& la
mdt cdng cu can thi€t khi dm phdn cling nhu bdo gid.

Khi tinh todn gid c4, ngudi ta thudng luu y dén cdc diém sau:

o,

< Gi4 mua vao (di€u kién giao hang, thanh todn, bdo hanh, gi4 nhap)

< Gi4 bdo hi€m tir hing bio hi€m.

% Gi4 van chuyén tir cdc hing tau .

% Gi4 x&p tau va cdc chi phi x&p tau theo yéu ciu clia hgp dong.
% Thué€ VAT va thu€ xuat nhap khiu.

< Céc loai chi phi lién quan dén viéc xuit nhap khau.

>

% Dong tién thanh todn va ty gid.
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< Cin ctf vao quy md budn bén, khd niing ti€p tuc budn ban, mic tin nhiém

clia ban hang, thdi han thanh todn dé€ tinh mifc 1¢gi nhudn ma hiang mong

mudn.
COST CALCULATION (EXPORT)

Offer sheet No. Date:
Buyer: Maker:
Address: Address:
Destination: Delivery:
Shipment: Payment:
Payment: Shipping Port:
Calculated by: Checked by:
Authorized by:

Name & Specifications:

Packing Details:

Description Basic rate

Ex- price $

Packing charge $/m3

Cartage

Storage & Shipping charge $/ton

Bank interest (0% *()days/365

Consular fee

Inspection fee

FOB net

Our margin %

Sub-total FOB

Ocean fee $/ton

Sur-charge

Sub-total (C&F)

Marine insurance

Export credit insurance % of

Sub-total (CIF)

Buyer’s commission

Total CIFC

Deferred payment charge

Total

Conversion rate

Offering price

Quantity

Amount
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Sau khi da tinh dugc gid chao, cong ty sé gl thu bdo gid dudi hinh thic thu bdo
gid (Quotation) hay thu chao hang (Offer). BSi vi ndi dung ctia thu chao hang sé
din d&n hop ddng sau nay, cong ty can phai thong bio thdi hiéu cla thu chao hang
va cdc ndi dung sau:

% Tén mit hang: md t3 ti mi vé nhin hiéu, hinh ddng, quy cich, d6ng géi,
ndi sdn xuat...

% S0 lugng

% Gid tién: don gi4, tong gid,

% Thoi han giao hang: giao § dau, bing cdch nao, dén ngay nao.

% Phuong thic thanh todn.

Trong giao dich ngoai thudng, ngudi ta thudng st dung mdt s loai chao hang
sau day:

Chao gid xdc nhdn (Offer subject to our confirmation)

Pay 1a loai chao gid vdi diéu kién c6 sy chap nhan clia ngudi ban, nghia 13 khi
ngudi mua thong bdo 1a ddng ¥ mua nhung phai cé sy xdc nhan trd lai clia ngudi
ban thi méi c6 gid tri phap ly.

Chao gid xdc dinh (firm offer)
Loai ndy c6 gid tri ring buot trén luat phdp va tip qudn thuong mai, néu ngudi
mua tra 16i dong ¥ trong thdi gian hiéu lyc thi c6 nghia la di d&€n hgp dong.

Thu hoan gia (Counter offer)

Trudng hgp nay, ngudi mua cin c vao thu chio hang d€ dit cac diéu kién vé
gid cd, thdi han giao hang, thanh todn... N&u thu nay trd 15 trong thdi gian hiéu luc
thi né trd thanh firm offer. N&u cong ty trd 15i ddng ¥ v6i counter offer nay thi hop
dong da dugc ky két.
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Price List SOUTHERN CROSS TRADING
No. LTD.
1-1 Akasaka, Minatoku, Tokyo, Japan
Cable: SUCROSS
To: Phone: 03 460 7657

Sample/catalogs sent by: Division
Produced name:
by:
On:
Item | Descriptio | Sample | Unit | Unit Min. Packin | Shipme |Payme | Remar
No. |n /catalo Price quantit | g nt nt ks
g No. FOB/C& |y details
F/CIF require | (Meas
d ureme
nt/Wei
ght)
-E&OE -
N.B. The above prices are all subject to market fluctuations and changes in exchange
rate
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CHUGNG 3: CAC PIEU KIEN THUGNG MAI QUOC TE

3.1 GiGi thiéu vé Incoterm

International Commercial Term (Incoterm) — Piéu kién thuong mai quoc t& — 1a
nhitng nguyén tic vé thuong mai qudc t€ gitp cho ngudi mua va ngudi ban dé dang
qui dinh vé quyén 1¢i va nghia vu clia nhau trong cic giao dich ngoai thuong.

Incoterm do Phong Thuong mai Qudc t€ (International Chamber of Commerce-
ICC tru s tai Pari) soan thdo dya trén nhitng nghién cttu vé€ cdc tip quan budn ban
qudc t&€ tir 1au ddi. Incoterm dugc ban hanh 1an diu tién vao 1936 va dugc tu chinh
nhiéu 1an 1953, 1967, 1976, 1980, 1990, 2000. Incoterm mdi nhat hién nay la
Incoterm 2000.

Mot dic di€m clia Incoterm 13 vin ban ra ddi sau khong phii dinh ndi dung cia
céc vin ban trude, nhung n€u cidc bén thdng nhit 4p dung Incoterm nao thi phai
din chi€u diéu 4y trong hgp ddng ngoai thuong.

Incoterm khong phdi 12 luit budn ban qudc t€. Tuy nhién, Incoterm sé& trd thinh
van ban phap ly rang budt cac bén phai thuc hién nghia vu quy dinh mot khi cac
bén tu nguyén dp dung Incoterm va din chi€u di€u 4y trong hop dong. Viéc din
chi€u Incoterm trong hgp ddng ngoai thuong cin phdi rd rang va chi ra vin ban
Incoterm nao da dugc dp dung.

Vi du: mdt cach quy dinh gi trong hgp ddong nhu sau:
“$100/MT FOB Rotterdam Port, Incoterm 1990” nghia 1a hgp déng da quy dinh
di€u kién giao hang 1a FOB c4dng Rotterdam nhu quy dinh trong Incoterm 1990.

Khi nghién citu vé viéc thyc hién mdt hdp ddng ngoai thuong, ngudi ta thiy
ring nhitng cong viéc ngoai thuong xoay quanh mot sd trach nhiém chinh ma né
cling 1a ndi dung c¢o ban cta cdc phién ban Incoterm:

X/
o

Giao hang: ngudi ban hoan tit viéc giao hang & dau?

Su phan chia rii ro (k€ ca trong thdi gian van tii); ddy ciing 13 thdi diém
chuyén quyén s3 hitu hang ho4 tif ngudi ban dé€n ngudi mua.

¢ Su phén chia chi phi vin tai gitta ngudi ban va ngudi mua.

% Aila ngudi lo thii tuc xudt/nhap khau, thu€ quan

3

*¢

Incoterm 1990 c6 tat cd 13 diéu khodn. Ta c6 thé hinh dung ching dudc sip x&p
ting dan theo trdch nnhiém tir ndi ngudi ban d&€n noi ngudi mua. Nhu vay trong
Incoterm, di€éu khodn EXW (Ex Works) quy dinh trach nhiém thdp nh4't clia ngudi
ban, thudng 1a trong trudng hop giao tai kho hoic xudng sidn xuit clia ngudi ban.
Trong trudng hop nay, ngudi mua phai chiu toan bo chi phi va rii ro d€ dem hang
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vé&. O cuc bén kia, diéu khodn DDP (Delivered Duty Paid) quy dinh trach nhiém
cao nhat clia ngudi ban, thudng 1 giao tai kho clia ngudi mua. Trong trudng hgp
nay, gid mua da bao gdm toan bd chi phi cho d&€n noi giao hang cudi ciing. o) gilta
hai thdi cyc nay 1a 11 diéu khodn Iwa chon cho su phan chia chi phi va rii ro giita
ngudi mua va ngudi ban.

Céc diéu khodn trong Incoterm90 dudc chia 1am 4 nhém (E, F, C, D) c6 cdc dic
diém sau:

v' Nhém E (EXW): ngudi bdn hoan thanh nghia vu giao hang tai kho cta
minh.

v" Nhém F (FCA, FAS, FOB): nguti bdan giao hang cho nha vin tdi do ngudi
mua chi dinh tai diém giao hang qui dinh. Ngudi mua thué phuong tién van
tai, trd chi phi van tai.

v" Nhém C (CFR, CIF, CPT, CIP): Ngudi bdn thué phuong tién van tdi va trd
chi phi van tdi d€ dua hang tdi dia di€ém dén quy dinh nhung khong chiu rii
ro vé mat mat hu hdng, hodic nhitng chi phi phdt sinh khi dd giao hang cho
nha van tai.

v Nhém D (DAF, DES, DEQ, DDU, DDP): Ngudi ban chiu moi phi tn va rii
ro cho d&€n khi hang dén noi d&€n quy dinh tai qudc gia cda ngudi mua.

Khi di tir nhém E d&€n nhém D, trdch nhiém clia ngudi ban ting dan tuong ng
véi gid ting din. Piéu kién nhém E, F, C giao hang tai qudc gia cla ngudi ban.
Nhém D giao hang tai qudc gia cia ngudi mua. Sy phan chia chi phi va rdi ro gitta
ngudi ban va ngudi mua tuy thudc vao su la chon cdc diéu khodn Incoterm. Theo
cic diéu kién nhém E, ngudi ban gidm thi€u rii ro cia minh & mifc thap nhat do
giao hang ngay tai cd s& ctia minh. Theo diéu kién nhém F, ngudi ban t§ chifc va
trd cu6c phi cho ching van tdi truSc giao hang, tai nuéc XK bao gom ci thii tuc
xu't khdu (trir FAS). Theo céc di€u kién nhém C, ngudi bdn 5 chic va trd tién
ching van tdi chinh nhung khong chiu rii ro. Theo cdc diéu kién nhém D, chi phi
va 1ii ro clia ngudi ban 1a cao nh4t va ciing 12 an toan nhat cho ngudi mua vi hang
dudc giao ngay tai ndi cia ngudi mua.

Mot diém mdi cla Incoterm 1990 ciing nhu Incoterm 2000 1a c6 tinh dén sur
phdt trién clia cdc phuong thitc van tdi. Do @6, néu phin loai theo cic phuong thic
van tai, ta c6 cdch sit dung cdc diéu khodn nhu sau:

Ap dung cho moi phuong thic van téi, ké | EXW, FCA, CPT, CIP, DAF, DDU,

cd van tai da phuong tién DDP
Van chuyén biing may bay FCA
Van chuyén biing dudng sit FCA

Van chuyén bing dudng bi€n hay dudng | FAS, FOB, CFR, CIF, DES, DEQ
sOng
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3.2 Tém tit 13 diéu khoan ctia Incoterm 1990.

INCOTERM 1990

Nhém Piéu khéan Ngudi ban Ngudi mua
Nhém E: EXW (Ex-works) *HEt trach nhiém sau khi | * Chiu rlii ro va chi phi phat
g1 noi giao tai xudng, dia giao hang tai kho/xudng sinh sau thdi di€m giao hang
hang di di€m quy dinh ctia minh. * Lo thi tuc xuét khau
Thué phuong tién van tai va
trd chi phi van tai
Nhom F: FAS (Free alongside | * Bdt hang doc man tau * Chiu rdi ro va chi phi phat
Chua tra ship) giao hang doc | tai cdng bdc quy dinh. sinh sau thdi di€m giao hang.
phi van tdi | man tau, cdng bdc * Lo thi tuc xut khau
chinh hang qui dinh. * Thué phudng tién vin tai,
tra chi phi van tai.
FCA (Free Carrier) * Chiu rdi ro va chi phi phat

giao cho ngudi van
tai, dia di€m quy
dinh

FOB (Free On
Board) giao hang
1én tau, cdng boc
quy dinh

* Giao hang cho ngudi
van tai tai di€m quy dinh.
* Lo thli tuc xuat khiu.

* Giao hang I€n tau tai
cang bdc.

* Lo thli tuc xuat khau.
* Cung c4p cho ngudi
mua vin don hoan héo.

sinh sau khi hang dudc giao
cho nguGi van tai.

* Thué phuong tién van tai
va trd chi phi van tai.

* Chiu rdi ro va chi phi phat
sinh sau khi hang qua khoi
man tau tai cing bdc.

* Thué phuong tién van tai,
tra chi phi van tai

Nhém C:
cudc phi da
tra

CFR (Cost and
Freight C&F) tién
hang va cudc phi,
cadng d&n quy dinh

CIF (Cost, Insurance
and Freight) tién
hang, bio hi€ém va
cudc phi, cdng dén
qui dinh.

* Giao hang I€n tau tai
céng boc.

* Lo thli tuc xudt khiu.
* Cung cAp cho ngudi
mua van don hoan hdo.
* Thué phuong tién van
tai, trd cudc phi.

* Giao hang I€n tau tai
céng boc.

* Lo thli tuc xudt khiu.

* Cung cAp cho ngudi
mua van don hoan hdo.

* Thué phuodng ti€n van
tai, trd cudc phi.

* Mua bio hi€m véi diéu
kién t&i thi€u va cung cip

* Chiu rdi ro va chi phi phat
sinh sau khi hang vugt qua
lan can tau tai cdng bdc.

* Chiu rdi ro va chi phi phat
sinh sau khi hang vugt qua
man tau tai cing bdc.
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CPT (Carriage paid
to) cudc phi tré téi,
ndi dén quy dinh.

CIP (Carriage,
Insurance Paid to)
cudc phi, bdo hi€m
trd t6i, ndi dén qui
dinh.

cho ngudi mua chirng tir
bdo hiém.

Giao hang cho ngudi van
tai tai dia di€mquy dinh.
* Lo thli tuc xuat khau.

* Thué phuong tién, tra
cudc phi

* Giao hang cho ngudi
van tai tai dia di€ém quy
dinh.

* Lo thd tuc xudt khiu.

* Thué phuong tién van
tdi, trd cudc phi d&€n noi
dén qui dinh.

* Mua bdo hi€m véi diéu
kién t&i thi€u va cung cap
cho ngudi mua ching tur
bio hiém.

* Chiu rdi ro va chi phi phat
sinh sau khi hang dudc giao
cho ngudi van tai.

* Chiu rdi ro va chi phi phat
sinh sau khi hang dudc giao
cho ngudi van tai.

Nhém D:
Noi hang
dén

DAF (Delivered at
Frontier) giao hang
tai bién gidi, dia
di€m quy dinh.

DES (Delivered Ex
Ship) giao hang tai
tau, cdng dén quy
dinh.

DEQ (Delivered Ex
Quay) giao hang tai
cau cang, cdng dén
quy dinh.

DDU (Delivered
Duty Unpaid) giao
hang chua nop thué,
ndi dén quy dinh.

* Giao hang tai dia diém
quy dinh tai bién gidi.

* Lo thd tuc xudt khiu.

* Thué phuong tién van
tai, tra chi phi dua hang
dén dia diém qui dinh tai
bién gidi.

* Giao hang trén tau tai
cidng d€n quy dinh.

* Thué phuong ti€n van
tai, trd chi phi dua hang
dé&n cédng dén quy dinh.

Giao hang trén cau cing
tai cdng d€n quy dinh.

* Thué phuong tién van
tai, trd chi phi dua hang
dé&n cédng dén quy dinh.
* Lo thli tuc nhap khiu.

* Giao hang tai ndi d€n
quy dinh.

Thué phuong tién van tai,
trd cuSc phi dén noi dén

* Chiu rdi ro va chi phi phat
sinh sau khi hang dudc giao
tai dia di€m quy dinh & bién
gidi.

* Lo thd tuc nhap khiu.

* Chiu rdi ro va chi phi phat
sinh sau khi hang dudc giao
trén tau tai cdng dén.

* Lo thti tuc nhap khiu.

* Chiu rdi ro va chi phi phat
sinh sau khi hang dudc giao
trén cAu cdng tai cing dén.

* Chiu rdi ro va chi phi phat
sinh sau khi hang dudc giao
tai noi dén.

* Lo thd tuc nhap khiu.
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quy dinh.
DDP (Delivered
Duty Paid) giao * Giao hang tai noi dé€n * Chju rti ro va chi phi phat
hang da nop thu€, quy dinh. sinh sau khi hang dudc giao
noi dé€n qui dinh. * Thué phuong tién van tai noi dén.

tai, tra cude phi.

* Lo thli tuc nhap khiu.

Piéu kién EXW “Ex-works..named placed”: “Giao hang tai xudng.. dia
di€m quy dinh” c6 nghia 1a ngudi ban hoan thanh nghia vu giao hang khi hang da
dugc chudn bi ddy di tai cd sd ctia minh nhu xudng, nha mdy, kho... Tuy nhién,
theo thod thudn riéng hodc theo tip quin thuong mai, doi khi ngudi ban s€ chiu
trich nhiém bdc hang 1én phudng tién van tai hodc lam thd tuc xudt khiu. Ngudi
mua chiu moi chi phi va ridi ro vé viéc chuyén chd hang tir kho clia ngudi ban dén
ndi dén.

Diéu kién EXW: quy dinh trdch nhiém thap nhat clia ngudi ban, khong nén st
dung diéu kién nay khi ngudi mua khong thé 1am cic thi tuc xuit nhap khau cin
thi€t cting nhu lo phuong tién van tdi & mdt ndi xa la.

Piéu kién FCA “Free Carrier At.. named place”: “Giao cho nha vin
tdi...noi d€n quy dinh” nghia 12 ngudi bdn hoan thanh nghia vu cda minh khi da
giao hang cho nha vin tii do ngudi mua chi dinh va 1am thd tuc xud't khiu tai diém
quy dinh. Tuy nhién theo tip quin thuong mai, do61 khi ngudi ban s€ gidp thué
phuong tién van tai va ngudi mua tra chi phi.

Piéu kién FCA: dp dung cho moi loai phuong tién van tai, ké cd van t3i da
phuong tién.

Piéu kién FAS “Free Alongside Ship.. named port of shipment”: “Giao
hang doc man tau... cdng bdc quy dinh”. Ngudi ban hoan thanh nghia vu clia minh
khi dd dit hang doc man tau do ngudi mua chi dinh (trén ciu cdng hoic trén xa
lan) tai cAng boc hang quy dinh. Ngudi mua phdi chiu moi phi tén va rii ro vé hang
hod k€ tir thdi di€ém d6. Piéu kién nay quy dinh ngudi mua phai lam thi tuc xuit
kh&u va né chi 4p dung cho van tii dudng bi€n hay dudng song.

Piéu kién FOB “Free On Board..named port of shipment ”: “Giao hiang lén
tau... cdng boc hang quy dinh”. Ngudi bdn hoan thanh nghia vu ctia minh khi da
dua hang qua lan can tau tai cdng boc hang quy dinh va 1am thi tuc xuit khau.
Ngudi mua chiu moi phi t6n va rii ro v& hang hod k& tir thdi di€m d6. Piéu kién
nay chi 4p dung cho van chuyén bingdudng bién hay dudng song.

Piéu kién CFR “Cost and Freight..named port of destination”: “Tién hang
va cu6c phi.. cdng d&€n quy dinh”. Ngudi ban phai trd cudc phi va cdc phi tén cin
thi€t d€ dwa hang dén cdng d€n quy dinh va 1am thi tuc xuit khau. Nhung rii ro va
céc chi phi phdt sinh vé hang hod sau khi hang d3 giao qua man tau tai cdng boc
hang do ngudi mua chiu. Piéu kién nay chi 4p dung cho vin chuyén bing dudng
bién va dudng song.

Piéu kién CIF “Cost, Insurance and Freight..named port of destination”:
Tién hang, bdo hi€m va cudc phi.cing dén quy dinh”. Gidng nhu CFR nhung
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ngudi ban con phdi mua bdo hi€m cho hiang hod & mitc bdo hiém t&i thi€u (FPA
hoic ICC C) n€ ukhdng c6 thod thuin khdc. Piéu kién nay chi 4p dung cho vin
chuyén biing dudng bién hay dudng song.

Piéu kién CPT “Carriage paid to..named place of destination”: “Cudc phi
trd tGi.. noi d€n quy dinh” Ngudi bdn s& hoan thanh nghia vu clia minh khi giao
hang cho nha van tdi nhung phdi trd cudc phi d€ chd hang tdi noi d&€n quy dinh.
Ngudi ban phai 1am thd tuc xui't khdu. Ngudi mua s& chiu moi rdi ro va chi phi
phét sinh sau khi hang dugc giao cho nha van tdi. Piéu kién nay dugc 4p dung cho
moi loai phuong tién vin tai.

Piéu kién CIP “Carriage and Insurance paid to..named place of
destination”: “Cudc phi va bdo hiém tri t6i..noi dén quy dinh”. Giong nhu CPT
nhung ngudi ban con phdi mua bio hi€m cho hang hoi & mifc t5i thi€u. Piéu kién
ndy 4p dung cho moi loai phuong tién van tai, k€ ci van tii da phuong tién.

Piéu kién DAF “Delivery At Frontier..named place ”: “Giao hing tai bién
gidi..dia di€m quy dinh. Ngudi ban hoan thanh nghia vu khi giao hang va lam thd
tuc xuat khiu tai mot dia di€m quy dinh ndi bién gidi. Pia di€m nay c6 thé nim &
qudc gia clia ngudi ban hay ngudi mua. Piéu kién nay 4p dung cho vin chuyén
bing dudng sit hoidc dudng bo.

Piéu kién DES “Delivery ex-ship..named port of destination”: “Giao hang
tai tau..cdng dé€n quy dinh”. Ngudi b4an hoan thanh nghia vu clia minh khi hang
dudc giao cho ngudi mua trén tau tai cing dén quy dinh (chua lam thd tuc nhap
kh4u). Ngudi mua sé& 1am thii tuc nhap khdu va boc hang 1én bd. Diéu kién nay chi
4p dung cho van chuyén bing duong bién hoic dudng song.

Piéu kién DEQ “Delivery ex-quay..duty paid..named port of destination ”:
“Giao hang tai cAu cdng, da nop thu€...cdng d&€n quy dinh”. Ngudi ban hoan thanh
nghia vu clia minh sau khi giao hang (da 1am thd tuc hdi quan va ndp thué€ nhap
kh&u) cho ngudi mua tai cdu cdng & cdng d€n quy dinh. Trong trudng hop hai bén
thod thuin ring bén mua sé& 1am thd tuc hdi quan va ndp thu€ thi dung duty unpaid
thay vi duty paid. Néu mudn mién cho ngudi ban mot s6 loai thu€ thi phai ghi rd, vi
du “DEQ, VAT unpaid, named port of destination” nghia 12 “giao hang tai cau
cang, chua trd thu€ VAT, cdng d&€n quy dinh”. Diéu kién nay chi st dung cho vin
chuyén bing dudng bi€n hoic dudng song.

Piéu kién DDU “Delivered duty unpaid..named place of destination”:
“Giao hang chua ndp thué...ndi d&€n quy dinh”. Ngudi ban hoan thanh trach nhiém
ctia minh khi giao hang cho ngudi mua tai dia di€m quy dinh § qudc gia cia ngudi
mua. Ngudi ban chiu cdc phi ton va rii ro d€ chd hang d&én dé (trir thii tuc hdi quan
va thu€ nhap khiu do ngudi mua chiu) ngudi mua sé chiu trach nhiém néu chim tré
trong viéc nay. Néu hai bén thod thuin ngudi ban phdi chiu thém mot s6 loai thué
thi phdi ghi rd, vi du “DDU, VAT paid, named of destination” nghia la “giao hang
thué chua trd, VAT da trd, ndi d&€n quy dinh”. Piéu kién nay dp dung cho moi loai
phuong tién van tai.

Piéu kién DDP “Delivered Duty Paid..named place of destination”: “Giao
hang da nop thu€, noi d€n quy dinh”. Ngudi ban hoan thanh nghia vu khi da giao
hang cho ngudi mua tai noi quy dinh & quoc gia clia ngudi mua. Piéu kién nay thé
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hién trach nhiém t3i da clia ngudi ban vi ho phai chiu moi phi tén va 1am moi thi
tuc d€ dua hang d&€n ndi d€n. N&u hai bén thod thuin mién cho ngudi bin mot s&
loai thu€ thi phdi ghi 16, vi du “DDP, VAT unpaid, named place of destination”
nghia 12 “Giao hang thu€ di trd, VAT chua trd, noi d€n quy dinh”. Piéu kién nay
dugc st dung cho moi loai phuong tién van tai.

3.3 St dung Incoterm nhu thé nao?

3.3.1 Mot sé6 van dé can luu ¥.

Incoterm chi mang tinh huéng din khong c6 tinh bit budt trong ngoai thuong.
N&u c4dc bén mudn st dung Incoterm thi phdi ghi & trong hdp dong 1a st dung
Incoterm va phién ban cu thé nio dugc si dung, vi du Incoterm 1990. Ngoai ra con
phdi quy dinh that rd nhitng diéu khong quy dinh trong Incoterm.

Khi st dung Incoterm, hai bén con cé thé quy dinh chi ti€t thém mot s6 diéu
khodn trong hgp ddng, n€u chiing khdc v6i Incoterm thi phai tudn theo nhitng quy
dinh ri€éng nay.

Trong Incoterm, cdc di€u kién FOB, CFR, CIF déu dung phuong phdp giao hang
1én tau truyén thdng. Tuy nhién ngay nay, cdc hing van tdi thudng nhin hang trudc
khi hang dugc giao 1én tau. Trong trudng hgp nay, nén dung diéu kién nao ma viéc
giao hang cho nha vén tai khong phu thudc vao viéc giao hang 1&€n tau, vi du dung
FCA thay cho FOB, dung CPT thay cho CFR, dung CIP thay cho CIF.

3.3.2 Luva chon Incoterm

Trong ngoai thuong, d€ lya chon dudc diéu kién Incoterm phit hgp, ngudi ta
thudng can nhic cdc yé&u td sau:
v Tinh hinh thi trudng, gid ca
v" Kh3 ning thué phuong tién van tdi vd mua bdo hi€m
v Kha ning lam thi tuc tuc xudt nhap khiu
v Céc quy dinh cta chinh pht...
DPé€ c6 thé chon luva mdt cich nhanh chéng, ngudi ta tham khdo hai s6 dd 3.1 va
3.2 sau: Hinh 3.1 Sd dd lua chon Incoterm danh cho nha xu#t khau.

Nguyén Ngoc Hanh Khoa Qudn Tri Kinh Doanh



Nghi¢p vy ngogi tuiong 35
Kha nang chiu moi Kha nang : -
phi tén va rdi ro dé lam th{ tuc Gllacihan.g,;_ >
giao hang dén quéc ——"| nhap khiu tai bién gidi
gia cGla ngudi mua.
Giao hang
tai mét dia
» diém trong
quéc gia @
ngudi mua.
.| Giao hang
trén tau. .
Kh& nang thué tau va — : - —
tra cudc phi van tai Noi dé.nqlé Ai mua bao Ngudi ban =P
hang dén noi quy cang bién. hiém -
dinh. Ngudgi mua =>
_|Ai mua bao Ngudi ban =>
hiém
v Ngudi mua =>
Kha nang giao hang
dén nai quy dinh va lo NGi dén 12
v di dén la V.@
tha t at khau. . 2
Uty xuatkhau. == cang bién.
| Cror D
Chg hang >
» dén noi tap
két.
' Cow >
—_> . '
)
: khdong

Nguyén Ngoc Hanh

Khoa Qudn Tri Kinh Doanh



-36-

Kh& nang chiu moi

phi t6n va rdi ro dé

nhén hang tai kho
clia ngudi ban.

Kha nang
lam thu tuc

xuat khau

chd hang
tl kho dén
cang

l

A 4

Kh& nang thué
phuong tién van tai
va tra cudc phi dén

nai quy dinh.

Kha nang nhan hang
tai cang dén

A\ 4

FAS

Kha nang lo thd tuc
nhap kh&u.

l

Kha nang chiu rdi ro Chg hang
»'sau khi hang giao cho > bang dudng
nha van tai. bién.
v Kha néang
Ché hang b3
=> 3 R => mua bao
bang dudng hiém
bién. —,
Kha néang
mua bao
> hiém
\ 4
Cé thé
nhan hang
trén tau. >

Giao hang tai bién
gidi.

A 4

Nha&n hang tai kho
clQia cang dén

Hinh 3.2 So dd lya chon Incoterm dinh cho nha nhap khiu

Trong ngoai thuong, ngudi ta thudng st dung cidc diéu khodn Incoterm nhu
FOB, CFR, CIF. Tuy nhién trong thuc t&, do céc tip quin thuong mai hoic do céc
thod thuin riéng trong hop ddng, cdc diéu kién nay khong gidng hoan toan vdi
nguyén bdn ma c6 diéu chinh mdt s6 nghia vu nhur:
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FOB under tackle (FOB duéi cAn ciu): liic nay ngudi ban chiu moi riii ro va
t6n that hang hod cho dé&n khi can ciu méc hang.

FOB stowed/FOB trimmed (FOB san x&p hang): ngudi bin nhin thém trich
nhiém x&p hang hoic san hang trong khoang tau. N&u hop ddng khong quy dinh gi
khdc thi ngudi ban hoan thanh viéc giao hang sau khi san x&p hang trén tau.

FOB shipment to destination (FOB ché hang d&n ngi): ngudi ban cé triach
nhiémthué tau gitp ngudi mua dé chd hing d&€n noi d€n nhung ngudi mua sé& tra
cudc phi.

FOB liner term (FOB tau chg): ngudi ban khong phdi trd chi phi boc d& hang
Vi tién cude tau chg da bao gom chi phi nay.

CIF FO (CIF free out): di¢u kién nay mién chi phi d& hang 1&én bJ tai cing
dén cho nha van tdi, ngudi mua sé& trd chi phi nay.

CIF FIO (CIF free in and out): mién chi phi boc va dd hang cho nha van tai,
ldc nay ngudi ban trd chi phi boc hang 1én tau con ngudi mua trd chi phi d& hang
1én bo.

CIF liner term (CIF tau chg): cu6c phi da bao gdm chi phi boc dd hang ho4.

CIF CFS (CIF tram gui hang container): ngudi ban hoan thanh nghia vu giao
hang sau khi gii hang cho nha van tdi tai Container Freight Station (tram
container).

CIF CY (CIF bai container): ngudi bin hoan thanh nghia vu giao hang sau khi
gi hang tai Container yard (bai container)

CIF + C : gi4 hang bao gdm hoa hong cho nha trung gian.

CIF +1 : gid hang di bao gdm Idi tién vay.

CIF + S : gid hang dd bao gdm chi phi ddi tién.

CIF + W : gi4 hang d3 bao gébm chi phi mua bdo hi€m chi&n tranh (war risk)

CIF + WA: gid hang dd bao gdm chi phi mua bdo hi€m theo diéu kién WA.

CIF afloat: (CIF hang ndi) theo diéu kién nay, hang hod da & trén tau lic hgp
ddng dugc ky két.

CIF landed (CIF d& hang 1&n b&) ngudi ban phai chiu chi phi dd hang 1é€n bg.

Mét s6 diéu chinh cd ban trong Incoterm 2000 so véi Incoterm1990.

Incoterm 2000 dudc x4y dung dua trén sy diéu chinh Incoterm1990 cho phi hgp
véi sur phat tri€n clia cdc phuong thifc van tdi ngoai thuong va tip quén thuong mai.

Trong Incoterm 2000 c6 3 thay ddi cd ban tap trung vao cdc diéu khodn sau:

FAS: Ngudi ban lo thii tuc xud't khiu.

DEQ: Ngudi mua lo thi tuc nhap khau.

FCA: N&u giao tai kho ctia ngudi ban thi ngudi bdn sé chiu trach nhiém boc
hang 1én phuong tién van tai do ngusi mua chi dinh.
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3.4 Incoterm va quy dinh ngoai thuéng ciia My

Quy dinh ngoai thuong cia My ciing dung nhitng thuat ngit giéng véi Incoterm
nhung dién gidi khic véi Incoterm. Quy dinh ngoai thuong ciia My bao gém 11
diéu kién nhu sau:

Stt Tén goi Dién gidi

1 (D) Delivery at place... Giao hang tai (ndi xudt xi quy dinh)

2 (IT-A) FOB (named inland carrier at | FOB (nguGi chuyén chd ndi dia dudc chi
named inland point of departure) dinh tai di€m khdi hanh noi dia quy dinh)

3 (II-B) FOB (named inland carrier at | FOB (ngudi chuyén chd ndi dia dudc chi
named inland point of departure) | dinh tai di€m khdi hanh ndi dia quy dinh)
freight prepaid to (named point of | cudc phi di trd t6i (di€m xuit khiau quy
exportation) dinh).

4 (II-C) FOB (named inland carrier at | FOB (nguGi chuyén chd ndi dia dudc chi
named inland point of departure) | dinh tai di€ém khdi hanh noi dia quy dinh)
freight allowed to (named point) cuSe phi da tra tdi (di€m quy dinh)

5 (II-D) FOB (named inland carrier at | FOB (nguGi chuyén chd ndi dia dudc chi
named point of exportation) dinh tai di€ém xuat khdu quy dinh)

6 (II-E) FOB vessel (named port of | FOB tau bién (cdng boc hang quy dinh)
shipment)

7 (II-F) FOB (named inland point in | FOB (dia diém ndi dia quy dinh & nuGc nhap
country of importation) kh&u)

8 (IIT) FAS (Free Alongside Ship) Giao hang doc man tau

9 (IV) C&F (Cost & freight) Tién hang va cudc phi

10 (V) CIF (Cost, Insurance, Freight) Tién hang, bdo hi€m va cudc phi

11 (VD) Delivery Ex-Port of destination Giao hang tai cdng dich.

Xem bdng 3.3: Bdng tém tdc cdc quy dinh ngoai thuong ciia M5.

Do d6, khi st dung quy dinh ngoai thuong ctia My, can phdi chi y nhitng di€m

sau:

thiy, hang khong, hodc da phuong tién)

e Phdi ghi rd dia diém giao hang

e Phii ghi rd phuong tién van tdi trong hgp dong (dudng bd, dudng sit, dudng
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Diéu kién thuong mai ) (I1-A) (II-B) (I1-C) (1I-D) (II-E) (II-F) (I11) Iv)
Khoén muc chi phi
1 Hang hod va bao bi xuit khiu B B B B B B B B B
2 Cudc phi trong ndi dia M M M M B B B B B
3 Thué va 1é phi xuit khiu M M M M M B B M B
4 Ching tir xuat khau M M M M M B B M B
5 Boc hang tai diém xuat khiu M M M M M B B M B
6 Phi giao nhin M M M M M B B M B
7 Chi phi van tai bi€n/hang khong M M M M M M B M B
8 B4o hi€m van tai bi€n/hang khong M M M M M M B M M
9 Chi phi va thu€ dd hang 1én M M M M M M B M M
10 Phi lam thi tuc hdi quan nhap khau M M M M M M B M M
11 Thué& nhap khau M M M M M M B M M
12 Chi phi gitr tau qua hgp dong M M M M M M M M M
13 Chuyén sd hitu va rii ro Khingusi Khihang giong II-A giong II-A Saukhi ~ Saukhi  Taidia  Khihang Hang
mua nhan dugc dit hang d€n hangd  diém dén d€ doc dugc giao
hang vao/lén phuong tréntau  quy dinh phudng cho ngudi
phuong tién van  taicang tién vin  vantdi
tién van tdi § cdng XK tai tai hoidc &
tai tai XK cdng XK  trén bong
di€ém boc tau
hang
Diéu kién Incoterm tuong duong ~ EXW - - - FOB DDP FAS CPT/CFR
Ghi Chd: B:Bénbén

M: Bén mua
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PHAN 2: HOP PONG MUA BAN NGOAI THUONG
CHUGONG 4: PAM PHAN, KY KET HGP PONG NGOAI THUONG.

4.1 Cac phuong thitc mua bin quoc t&.

e Mua bén trurc ti€p: thyc hién cong viéc mua ban biing cdc hinh thitc mé chi nhdnh & nu6c
ngoii hodc dit vin phong dai dién d€ tim ki€m hdp ddng mua bén.

e Mua bdn qua trung gian: Thuc hién viéc mua ban thong qua mot bén thd ba, nhu dung hé
thong dai 1y xuat nhap khiu, hay ding ngudi mdi gidi.

e Mua ban ddi lvu: xuat khau hing héa va ddi lvu bing hang nhap khau.

e Gia cong: Nhiap nguyén phu liéu tif nuSc ngoii, thuc hién gia cong d€ hoan thanh sin
phdm hoidc ban thinh pham va xui't trd lai cho cdng ty me.

e Giao dich qua s giao dich: Py 13 noi tip trung nhitng ngudi cé nhu cAu mua va ban hang
hod, thudng 12 nhitng loai hang héa thong thudng, c6 quy cdch thong nhit. Viéc mua ban
chi yé&u thuc hién biing gidy t6. Mot s6 hinh thitc thong dung & s& giao dich nhu thi trudng
giao ngay (spot market) va thi trudng c¢6 ky han (future market)

e Daiu thau, dau gia: Thudng diing cho nhitng cdng trinh hay cdc du 4n hoidc cic loai hang
hod dic biét, c6 gi4 tri cao va yéu cAu k¥ thuat khic khe.

e Bin hang qua hdi chg, trién 1am qudc t&: hang nim thudng c6 cic cudc trién 1am thuong
mai cho cdc nganh hang khac nhau. 0 day, nha cung cAp sé& gidi thiéu cdc sdn phim clia
minh con ngudi mua sé& tham quan tim hi€u. N&u théng nhit dugc vSi nhau vé hang héa,
gi4 ca, diéu kién giao hang.. thi hgp dong sé& dudc ky két.

4.2 Cong viéc chuiin bi cho dam phén va ky két hgp dong ngoai thuong

4.2.1 Qua trinh di d€n hop dong ngoai thuong.

e Theo tip quin thong thudng, tru6c khi mudn budc vao thi trudng nude ngoai, doanh nhian
can phai nghién ctu thi trudng. Pi€u nay rat cin thi€t d€ diéu tra s6 bd vé nhitng co hoi
mua hodc ban hang hod ¢6 lién quan & thi trudng xa x6i do.

e Sau khi da diéu nghién thi trudng, cong ty s& tim hi€u cdc d6i tdc, thuc hién cidc dong tic
mdi chao giao dich hodc giti cdc bdng bdo gid d&€n ban hang.

e Budc dau tién 12 phin hodi cla khach hang vé thu bdo gid clia hing minh. Khdch hang c6
thé€ hdi cong ty theo hai dang sau:
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a/ Query (hdi): Khiach hang héi vé cdc diéu kién cd ban clia hop ddng nhu gid ca, thdi
gian giao hang, va diéu kién ky thuit lién quan d&€n chi't lugng hang ho4.

b/ Counter offer (chiao hang ngugc lai): khach hang néu ra nhitng diéu kién d€ di dén
hgp ddng (dua vao bdo gid clia hing minh nhung stta ddi cdc diéu kién vé gia ca, ky
han theo yéu ciu cda ho).

e Cin ctf theo phdn hdi d6, cong ty sé trd 15i cho khach hang.
a/ N&u nhan dugc Query, cdng ty s& trd 13i cdc thic mic clia khdch hang.

b/ N&u nhin dudc counter offer, cong ty sé& trd 13i c6 déng y nhitng diéu kién chao
hang ctia khach hay khong? Hay chi chdp thuan nhitng diém nao.

e Qua qud trinh trao d8i nhu vy, n€u hai bén hoan toan nhat tri thi trén thyc t€ hgp dong da
dudc thanh 14p. Lic nay hai bén sé ti€n hanh soan thdo va ky k&t hdp dong.

Can phdi luu y ring, Query chi 1a thu héi, du cong ty c6 trd 15i day di d&én dau thi hdp

ddng ciing chua hinh thanh. Chi c¢é su thdng nhit chdp nhin bing vin bdn hoic xdc nhin
counter offer thi hdp dong mdi dudc thanh 1ap.

4.2.2 Cac tinh huéng trong giao dich ngoai thuong.

Yéu cau: dung sitc manh vd hinh do c6 thim quyén (hianh chdnh, ning luc, luat phap...)
d€ 1am cho d6i tdc phai thuc hién nhitng gi minh mudn.

Pé nghi: Trén cd sd clia sy suy ludn hgp Iy hodc quan hé cong viéc binh ding d€ 1am cho
ddi tac thuc hién nhitng di€u di thda thuin hoic quy dinh.

Pam phan: LA qué trinh thda hiép vé 10i ich clia cic bén dé di d€n mdt vin ban thda
thuin chung vé cdc diéu khodn c6 1gi va phlt hdp nhi't v6i muc tiéu cud cdc bén.

Thuong lugng: LA qué trinh dan x&p nhitng ba't ddng, nhitng mau thuin vé 1di ich gitta cdc
bén. Thuong lugng 12 mot nghé thudt cé tir 1au ddi dé€ gidi quyé&t bat ddong, ngiy nay né da
phét trién thanh mdt phuong thitc chii yéu d€ ra quyét dinh. Mot cudc thuong lugng ndy sinh
khi cdc bén cé nhitng muc dich chung va nhitng muc dich mau thuin nhau. Cudc thuong
lugng thanh cong khi cdc bén déu tir b 1ap trudng ban diu clia minh va mot s§ hy sinh trong
lanh vuc nay dé€ dugc b lai biing nhitng 1gi ich trong 1anh vuc khic.

4.2.3 Mot sé6 phuong phiap dam phin ky két hgp dong ngoai thuong.

Viéc dat dugc mot hgp ddong ngoai thuong c6 1i cho ca hai bén doi hdi modt qud trinh dam
phan dudc chuin bi ky ludng, d6i khi 1au dai va doi hdi kién nhin. D€ ddnh gid mdt cudc dam
phan thanh cdng, ngudi ta si¥ dung ba tiéu chudn sau:
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e Muc tiéu cdc bén dat dwoc: day 1a tiéu chudn trudc tién dé€ ddnh gid mot cudc dam
phdn thanh cong hay thi't bai. Ngudi ta thudng quan tim d&€n van dé 1a k&t qui cudi

cuing ctia dam phén c6 dat dugc muc tiéu x4c dinh lic ban diu hay khong?

e T61 uu hod gid thanh: cudc dam phdn phai dugc ti€n hanh véi chi phi chdp nhan dugc.
Thong thudng ngudi ta quan tim dén 3 loai chi phi sau: Chi phi co bdn 1a sy nhugng
bd dé€ dat dugc hgp ddng, 12 khodn cach giita 10i ich du ki€n thu dudc véi 1di ich thuc
t€ thu dudc qua dam phan; Chi phi tryc ti€p 1a chi phi vé thdi gian, tién bac, va cong
sttc da bd ra cho cudc dam phdn; va chi phi cd hdi 1a nhitng co hoi bi mat di do tham
gia cudc dam phan nay.

e Xdy dung quan hé: qua cu¢c dam phdn, ngudi ta con quan tdm x4y dung quan hé lau
dai. PAy méi chinh 12 muc tiéu cAn nhim dén bdi vi cdc quan hé 1am in ngoai
thuong 1du dai va c6 hiéu qua thudng bit ngudn tir cdc cudc dam phan khé khin va
cing thing lic dau.

Vi du: Mot qud trinh ddm phdn vé gia ca thanh cong s& dat dudc di€m gid t6i uu, c6 Idi
cho hai bén.
Mc Igi nhuan

A
D6i véi Bén bdn, gid cang cao ho cang c6 1gi Rl A
va ho dat gida ¢ mic P1, va mic 1gi cia ho sé
la R1.
» Gia
P1

Mdc Igi nhuan
A

R2
D6i véi Bén Mua, gid cang thap ho cang c6 1gi
va ho dat gida ¢ mic P2, va miic 1gi cia ho sé
la R2.

P2
Mdc Igi nhuan
A

Qua qué trinh dAm phdn, gid ca s& dugc thdng
nhat tai P 12 di€m c6 1gi cho c4 hai bén, véi
muc 1gi R.
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Pam phdn 12 mdt khoa hoc va ciing ddng thdi 12 mot nghé thuat. N6 doi hdi ngudi tham
gia dm phdn phdi nim dudc mot s6 nguyén tic cd ban, nhung sy thanh cong trong dam phin
lai phu thudc ra't nhiéu vio ning luc cda c4 nhian tham gia ddm phan.

Trong dam phdn ky k&t hop déng ngoai thuong, ngudi ta thudng diing mdt sé phuong phap
cd ban trinh bay trong Bang 4.1

Pam phian mém déo (Soft negotiation): ngudi dam phdn c¢d ging trdnh xung dot, d& dang
chiu nhugng bo nhim dat dudc thod thuan va gilt gin quan hé tdt giita cdc bén. Ho dit muc
dich phai dat dudc thod thuin 1én hang ddu chit khong phai c6 ging d€ 14n 4p doi tac. Trong
dam phdn, ho khong coi d6i tac 1a dich thi ma xem nhu ban be, thin hitu va khong quan tAm
nhiéu dé&n hiéu qui kinh t&.

Pam phan citng ran (Hard negotiation): ngudi ddm phan dua ra 1ap trudng hét stc cling
rin r6i tim moi cich 14n 4p ddi phuong d€ bao vé 1ap trudng cia minh. N&u hai bén cling st
dung phuodng phap nay thi cudc dim phdn sé& dién ra rit cing thing, dé bi dd v& giita chirng,
khong di dé€n két qua tot dep cudi cling. Vi vdy, ngudi ddm phdn theo ki€u cting néu c6 thu
dudc thing 1gi thi cling 13 thing I0i bé ngoai chit khong phdi thing 1di dich thyc. Con néu ho
th4't bai, ho s& mat luén m&i quan hé hgp tdc, mit ban hang va ddi téc.

Pam phin theo nguyén tic (Principle negotiation): diy la phuong phap dam phan c6
nhiéu 1¢i di€m hon ca, ngudi ta thudng goi 12 “nghé thuit dam phan Harvard”, né cé 4 dic
di€m chinh nhu sau:

v" Té4ch con ngudi ra khéi vin dé dam phdn. P&i v6i ngudi thi 6n hoa, d6i véi cong viéc

thi ctfng rin.

v' Can tap trung vao 1gi ich clia hai bén chif khong cd giit 14y 1dp trudng clda mot bén.

dam phdn thanh that, cong khai, khong Iira loc d&i phuong.

v' Pua ra nhiéu phuong 4n khic nhau d€ lya chon.

v' Sy thda thuin dat dugc dua trén nhitng tiéu chuin khach quan, khoa hoc chit khong

phdi dua vao cam tinh, su ap dao.

Tuy ring dm phan nguyén tic c6 nhiéu vu diém nhung ca ba phuong phdp dam phéan trén
déu c6 nhitng vu di€m va khuy€&t di€m. Tuy vao titng hoan cdnh cu thé ma ngudi ddm phdn
quyét dinh chon phuong phdp nio cho phit hgp. Nhu vay, diéu cin bdn cho cudc dam phdn
thanh cdng vain 12 con ngudi tham gia vao cudc dam phdn.

Trong ngoai thuong, ngudi dam phdn cé vai trd hét sic quan trong va gin nhu ¢ vai trd
quyét dinh dé&n viéc thanh cong hay thit bai clia mot cudc dam phdn. Vi vay, viéc chon lya
ngudi dim phdn 12 mot van d€ ma Ban gidm ddc phdi quan tAim. Mot nha dim phdn can phai
c6 nhirng k¥ nang sau:

v Kha ning nhin nhin sy viéc nhu ngudi khdc nhin nhin, hi€u dugc hinh vi clia ddi

phuong tir quan di€m clia ho.

v Kha ning dién dat y ki€n d€ ngudi khac hi€u chinh x4dc y minh mudn néi.

v" Kh3 niing thuy&t phuc doi tic.

v Kha ning chiu dung su cing thing va d6i mit vdi nhitng hoin canh ric rdi, khong du

dodn dudc trong cudc dam phén.

v Nhay cdm v6i nén vin hod cla ngudi khdc va bi€t diéu chinh dé€ nghi ctia minh cho

phu hgp vdi gidi han va stic ép hién tai.
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Bing 4.1 Céc ki€u dam phdn:

Cac dac

diém

Loai dam phdn

Ki€u mém
(soft negotiation)

Kiéu cifng
(hard negotiation)

Ki€u nguyén tic
(co-operative negotiation)

Dai tic Coi ddi phuong nhu | Coi ddi phuong nhu ké | Coi d6i phudng nhu ngudi ciing
ban bé dich. cong tic gidi quyét van dé.
Muc tiéu | Pat dugc thod thudn | Gianh thing Igi Gidi quyét van dé tron ven hiéu
qua
Piém Nhugng bd d€ duy tri | Ep budt d6i phuong | Pem van dé va quan hé ra phin
xuat phdt | quan hé tot nhudgng bo, khdng quan | tich, vira gidi quyé&t van dé lai
tAm dé€n quan hé. vira ting ti€n quan hé.
Ky thuat | Ddi v6i ngudi va viéc | P61 v6i ngudi va viéc | On hoa v6i ngudi, nhung citng
déu 6n hoa. déu cting rin. rin, nghiém tic trong cong viéc
Thdidd | Tin nhiém d6i phuong | Khong tin nhiém d6i | Viéc dim phdn khong lién quan
phuong dén viéc tin nhiém hay khong.
Lap D& thay d6i lap|Kién tri lap trudng cla | Trong diém dit & 1di ich chi
trudng trudng cia minh minh. khdng phdi lap trudng

Céch tién
hanh

Dbé xuat ki€n nghi

Uy hi&p d6i phuong

Cung tim 1¢i ich chung

Hiép nghi

Nhugng bo d€ dat
dugc hdp dong

Mudn c6 céi gianh dugc
md&i chiu thanh 13p hgp
dong

Pat dugc hdp ddng c6 16i cho ca
hai bén

Phuong Tim céch thuyé&t phuc | Tim ra phuong 4n c6 1¢i | Vach ra nhiéu phuong 4n cho doi

adn ddi phuong. cho minh bén lya chon

Kién tri Kién tri dé€ dat dugc | Kién tri 1ap tritong cta | Kién tri tiéu chudn khich quan
hgp dong minh

.0 oA
Bi€u hién

Tranh buc tic, néng
nay

Thi dua stc manh y chi
gitfa hai bén

Cin cif tiéu chuidn khach quan dé
dat dén su thda thuin.

Bi khuit phuc trudc
sitc  ép cua doi
phuong

Tao sic ép khién doi
phuong bi khui't phuc

To6n trong va chdp nhian nguyén
tic chit khdong khuit phuc trudc
suc €p.

4.3 Qu4 trinh dam phin hgp dong ngoai thueng.

4.3.1 Chuén bi cho qué trinh dam phsin ngoai thuong.

1. Chuén bi vé mit chién lugc.
a/ Y tudng chi€n luge: Trude mdi cudc dam phdn, ngudi ta cin xdc dinh muc tiéu chi€n
lugc ma minh cin dat dudc 13 gi. Tir muc tiéu d6, ngudi ta sé xac dinh cu thé cdc budc
dam phén.
b/ Thdi do chién lugc: Tuy theo mifc dd quan trong clia sy viéc va tudng quan giita
minh va d&i phuong ma mdi bén sé& xdc dinh cho minh mdt thai dd phi hdp. Thdi do
nay s& chi phdi qud trinh dam phdn, lAm cho n6 dién ti€n theo nhitng phuong 4n ma
minh da hoach dinh. Thong thudng, ngudi ta s€ dung mdt trong cac thdi do sau:
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v Pon giadn, thing thin: khi muén dam phdn mot ciach nghiém tic, ton trong ddi
phuong.
v' Thiic bach, chén ép: khi ¢6 1gi thé hon d6i phuong, hay da phat hién ra nhitng di€m
y&u clia ddi phuong va mudn tin cong vio cic di€m yé&u do.
v/ Hitng hd, xa ldnh: mudn tao ra thdi dd khong can, sin sang rdi bé cudc ddm phin
bt ctt lic nao.
¢/ Bién phdp chién ludc: diy 13 nhitng bién phdp dudc st dung trong qud trinh dam
phdn d€ dat dugc k&t qua tt nhat. Bién phip ndy dugc xdc dinh dya trén sy phan tich
k§ ludng tuong quan giita minh va ddi phuong.
Kién nhin, 6n hoa, diém tinh.
Thai dd chia s&, hgp tac.
Chuyén huéng dot ngot, dong tic gia.
Tao ra chuyén da rdi.
Khoanh viing gi6i han va chi€m vu thé tirng phan.
Pit ra thdi han cudi.
Cit ddt dam phdn.
2. Chuéin bi k& hoach dam phan
Thu thap s6 liéu, thong tin lién quan d&€n cudc dam phdn: Cling nhu trong cdc nganh khéc,
trong ngoai thuong, thong tin ludn 12 mot 1gi thé dic biét. PE ddm bio cho cudc dam phin
thanh cdng, ngudi ta cAn thu thap cdc thong tin cd ban sau:

v Thong tin vé& hang hod: phdi tim hi€u k§ vé mit hang minh kinh doanh vé gi4 tri, cong
dung, cdc tinh chat co, ho4, 1y... Can phdi bi€t cdc yéu cau clia thi trudng d6i véi mit
hang dé nhu gid ca, quy cach, phdm chit, bao bi, phan loai... Ngoii ra con phai biét
vé tinh hinh sdn xuat, thdi vu, nguyén vit liéu, cdng nghé, chu ky sdng clia san phim,
va gid ca cla cdc ddi thi canh tranh.

v' Thong tin vé thi trudng: C4c thong tin vé& di't nudc, con ngudi, vé cdc thong tin kinh t&
co ban, vé co s ha ting, vé chinh sich ngoai thuong, vé hé thong ngin hang, thanh
todn, diéu kién van tdi va cudc phi... Quan trong nhit 12 phdi nim dugc cdc thong tin
marketing c6 bdn nhu quy md thi trudng, tip qudn va thi hi€u clia ngudi tiéu dung,
kénh phin phdi, bi€n dong vé gid ca...

v Thong tin v& d6i tac: Tim hi€u thyc lyc clia d6i tdc, tim hi€u nhu ciu va ¥ dinh cia ddi
tdc, tim hiéu vé kha ning clia doan dam phdn cda ho.

v Thong tin vé ban thin cong ty.

X4y dung cdc muc ti€u dam phan

Muc tiéu gid.

Xéc dinh pham vi dam phén.

Nhitng nhugng bod c6 thé cé.

Xdc dinh han ch€ vé thdi gian.

Xdac dinh cdc tic dong dnh hudng tir bén ngoai.

Nghién cttu cdc gidi phap lua chon.

Chu#n bi nhan sy va dia di€ém dam phan
Chuyén mon: chuyén modn vé van dé dam phdn, ki€n thitc kinh doanh, lut, ngoai giao,
va tam 1.
Tinh c4ch: ngudi diém tinh, c6 tu duy nhay bén, kiém soat dudc cdc tinh hudng khong
luong truGe.
K§ ning st dung ngodn ngit va kj ning giao ti€p.

Ty d4nh gid minh va doi phuong
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Tim hi€u k& hoach cia d6i phuong

So sdnh muc tiéu cta ta va d6i phuong
Tim hi€u cdc muc tiéu 4n gidu

Tim hi€u quyén luc clia d6i phuong.

4.3.2 Mot so ky thuat dam phdn.
a/ K§ thuat ti€p xuc:
e Tao khong khi dam phan
e Gil th& chii dong.
- Su thanh thuc
- Sutin cay
- Piéu mong mudn chii y&u
- Th& manh, th€ yé&u cla doi phuong
e Kha ning thay d6i k& hoach dam phén.
b/ K§ thuat trién khai.
e D&i tdc c6 thdi dd 4p ddo
e Buoc ddi phuong dua ra dé nghi trude
e Pua dé nghi va bio vé dé nghi
e Tiét kiém thdi gian dam phdn
e Thi thuit dua dé€ nghi cudi cling
e Ky thuit lac dé
e K§ thuat riit & nghi
e K§ thuit diéu chinh muc tiéu ban dau trong liic dm phdn
e D3i phuong hi doa
e X1 1y nhitng nhugng bo.
¢/ Céc ky thuat giao tiép.
e Sy im ldng
e Ling nghe
e K¥ thuat dit cdu hoi
e K¥ thuit trd 15i
e K¥ thuit gidi ma ngdn nglr va phi ngdn ngit
e Khiic phuc nhitng tr§ ngai giao ti€p
e Trinh bay lap ludn trong dam phdn
e Xt Iy nhitng “diém nit” trong ddm phan.

*

k3
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CHUONG 5: SOAN THAO MOT HOP PONG NGOAI THUONG

5.1 Y nghia ctia Hgp dong ngoai thweng

5.1.1 Y nghia.

Mic du vé mit luat phdp, mot s6 giao dich hita hen bing miéng van c6 hiéu luc va cic
bén déu bi rang budt. Nhung khi tranh chdp xdy ra do khong c6é chitng ¢t cu thé nén bén nio
y&u thé& hon, bén 4y s& bi thiét thoi. Hon nita, cdc giao dich ngoai thuong thudng phic tap va
thi trudng thudng c6 nhiéu bi€n dong. Trong bdi cdnh d6, bin hdp ddng cin cé dé:

e Lam bing ching ghi rd nhitng hita hen cla hai bén trén gidy muc.
e Ghird bién phdp gidi quy€t n€u mot bén khong thi hanh ding dicu hia.
e Ghi rd néu c6 kién tung hay tranh chip thi gidi quyét ra sao.

Trong budén ban ngoai thuong, viéc budn ban dién ra gifta cdc nuéc c6 sy khic nhau vé
ngdn ngit, chinh tri, ludt phap, ton gido... P& ngin chin sy miap mJ va quy dinh rd vi tri cho
cdc bén tham gia , can thi€t phai ky k&t mot ban hop ddng ddy di d€ 1am cin ct thuc hién
quyén va nghia vu clia cdc bén.

5.1.2 Céc loai hgp dong mua bian ngoai thuong

a/ Hop dong mua ban (Sales agreement) 13 hinh thitc hdp ddng ma cd ngudi ban (NXK)
va nguSi mua (NK) cung ky tén trén vin ban. o) diy cd hai bén déu hoan toan nhat tri nén
thudng khong c6 van dé gi. Khi chon hinh thifc ndy, c4 hai bén phdi cling c6 mit dé ra soat lai
viin ban, khi hoan toan thdng nhit méi ky két.

b/ Hgp dong dit mua (purchase order) khi ngudi mua gtti phi€u dit hang cho ngudi
ban. Tic 12 don dit hang do ngudi mua phat hanh va gi¥i cho ngudi ban. Néu ngudi ban dong
y thi ky t&én xdc nhdn vao dé- goi 12 x4c nhian don dit hang — lic nay hop ddng dugc ky két.

¢/ Hgp dong ban hang (Sales contract) ngudi ban chi dong phit hanh Sales notes hoic
sales contract d€ xdc nhan don dit hang cla ngudi mua va gl cho ngudi mua, yéu cau ngudi
mua ky tén nhu 13 hdp dong mua bén.

5.2 Hinh thitc chung ctia hgp dong ngoai thueng.

5.2.1 HDNT la gi?

La su thod thudn gilra cdic bén mua va ban & cac nuéc khac nhau. Trong d6 quy dinh cédc
nghia vu rang budc ciia bén mua va bén ban.

Trong giao dich ngoai thuong, hgp ddng cin c6 dé:

- Lam cd sG cho cdc bén thyc hién nghia vy ctia minh

- Lam co s8 gidi quy€t tranh chip

- Thyc hién nhitng c6ng viéc mang tinh thu tuc nhu hdi quan, mé L/C...

Bon nghia vu co bdn trong HDNT.
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Ngudi bdn Ngudi mua
- Giao hang - Nhén hang
- Giao chiing tur - Thanh todn

5.2.2 Cdc di€u kién d€ hgp dong c6 hiéu yc.
a/ Hinh thitc hgp phdp: bing vin bdn
b/ Noi dung hgp phép:
Khong trdi phdp luit cia hai nuée
Pay di cdc diéu khodn chii y&u (6 PK): tén hing+quy cdch; chit lugng; s6 lugng; gid ci; giao
hang; thanh todn.

¢/ Do ngudi ¢6 ning luc phap Iy ky két.
* Pon vi ky k&t hop phép:
- Trudng hgp nhiap khdu: Piang ky kinh doanh
Gid'y phép nhap khiu
Trong pham vi chifc ning.
- Trudng hgp xui't khdu: Piang ky kinh doanh
Trong pham vi ding ky kinh doanh
- Vin phong dai dién: khong c¢6 chic ning kinh doanh ma chi ¢6 chic ning xic tién
kinh doanh. Tuy nhién, truéng VPPD c6 thé ky HDNT & VN khi c6 gidy dy quyén.
- Chi nhdnh: c6 ding ky kinh doanh.

* Ngudi ky: - Gidm ddc cong ty, day 12 ngudi mic nhién cé thAim quyén ky két cac hop
ddng giao dich.
- Ngudi dudc uy quyén biing vin bin

d/ Trén co sG ty nguyén.

5.2.3 Hinh thifc ciia hgp dong.
1/ Hgp déng ngoai thuong khdng ghi qudc hiéu va tién ngi.
2/ Tiéu dé c6 thé 1a mot trong céc tiéu dé sau: Contract/ Purchase contract
Sales Contract
Commercial contract
Purchase order
Sales notes or Sales agreement
3/ S8 clia HP: Pit tén va phan biét cdc hgp dong khidc nhau
Ghi vao cac ching tur ¢6 li€n quan
Luu trir, theo do6i, quan 1y.
Khi ghi s6 cho hgp ddng cAn phdi don gidn va cé y nghia.
VD: STT/Ngu6i ban-Ngudi mua/ndm
4/ Ngay ky hop ddng: nhim muc dich d€ 1am mdc thdi gian quy dinh nghia vu clia cdc bén, va
dé xac dinh luat chi phdi hgp dong.
5/ Chii thé hgp ddng: Ghi chinh xdc va ddy dd cdc khodn muc, khong dudc viét tit.
6/ Céc diéu khodn clia hgp dong:

Nguyén Ngoc Hanh Khoa Quadn Tri Kinh Doanh



Wghi¢p vy ngogi thuong 49-

Trong cdc hgp ddng 16n, ngudi ta thudng ghi,

Article 1: Commodity
Article 3: Quality
Trong cdc hgp ddng don gidn, ngudi ta thudng ghi,
1. Commodity
2. Quantity.
7/ Ndi 1ap hop déng va s6 ban hgp ddng da dudc ky két.

MaAu clia mdt hgp ddng ngoai thuong don gian.

THE SOUTHERN CROSS TRADING CO. LTD.
1-1 Akasaka, Minato-ku, Tokyo, Japan
Cable SUCROS, Phone 03.460.7657, Telex. 120267 SCT TDK J

American Radio Inc. Date Aug 10" 1987

1 — 1 Manhattan Contract No. AA/STC-AR/87

NewYork Your order No. J-00/87
SALES CONTRACT

The Southern Cross Trading Co. Ltd. as Seller hereby confirms having this day of Aug 10" ,87
sold to American Radio Inc. as Buyer the following goods on the terms and conditions as follows:

Description of goods: Color TV set: NIPPON Brand, type 101A

Quantities: 1,000 sets

Price and Terms of Delivery: C &F Incoterm 80, Price-unit USD100. Amount USD 100,000.
Time of Shipment: ~ Not later than Oct 31* 1987

Port of Shipment: Japan port(s)

Port of Destination: Sanfransisco, USA
Payment: Letter of Credit at sight
Insurance: To be covered by buyer

Packing and marking: Usual export packing
Special term and conditions: None

Accepted and confirmed by The Southern Cross Trading Co. Ltd.
(Buyer) (Seller)

on: Aug 20" 1987

THE SOUTHERN CROSS TRADING CO. LTD.
1-2 Akasaka, Minato-ku, Tokyo, Japan
Cable SUCROS, Phone 03.460.7657, Telex. 120267 SCT TDK J
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American Radio Inc. Ngay10 thdng 8 ndm1987

1 — 1 Manhattan S& hgp ddng: AA/STC-AR/87

NewYork S6 don dit hang: J-00/87
HOP DONG BAN HANG

HOom nay vao ngay 10 thang 8 ndm 1987, Cong ty Southern Cross Trading Ltd. dugc goi la Bén
Bé4n déng y bdn cho American Radio Inc. dudc goi 12 Bén Mua cdc mit hang theo cic dicu
khodn nhu sau:

M6 t4 hang hoa: Tivi mau mdi hi€éu NIPPON, loai 101A
S& lugng: 1,000 bo

Gid ca va diéu kién giao hang: C &F Incoterm 80, gid mdt bo 13 100 do la.
Téng cong gia tri hdp ddng 100,000 db la.

Thdi han giao hang: trude ngay 31 thang 10 nAm1987

Céng boc hang: Cang bién ctia Nhat bin

Céng dén: Sanfransisco, Hoa ky

Phuong thic thanh todn: Thu tin dung trad ngay

B3o hi€m hang ho4: Do ngudi mua mua bio hi€m.

Dbong gbi va ghi ky ma hi€u: Theo tiéu chudn déng géi xud't khau thong thudng.

Nhitng di€u kién khéc: Khong cé.

DPong ¥ va xdc nhian bsi The Southern Cross Trading Co. Ltd.
(Bén Mua) (Bén ban)

Ngay 20 thdng 8 nam1987

5.3 Cac diéu khoan cd ban.

Trong mdt hgp ddng ngoai thuong thudng ¢ ba loai diéu khodn:
Piéu khoan chung: 13 nhitng diéu kién mang tinh phd bi&n cho cic vu budn ban cling loai
nhu diéu kién bat kh3 khing, diéu kién md tin dung... Nhitng diéu kién nay dugc in sin kém

theo mdi hdp dong nhu 13 diéu khodn chung ctia mdi hing.

Piéu khoan cd ban: La nhitng diéu kién khong thé thi€u dugc trong mdi hgp ddng, bao
gdm toan bd nhitng thod thuin clia cdc bén vé€ viéc mua ban.

Piéu khodn riéng: La nhitng thoa thuin riéng clia cdc bén cho tirng vu mua ban.

Sau diy chiing ta sé& tim hi€u vé nhitng diéu kién co ban clia hop dong.
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5.3.1 Diéu khoan vé hang hod Commodity/Goods/Name of Goods.
Xdc dinh loai hang mua ban va phan biét mit hang. Pdi v6i loai hing héa tiéu chuin, can
phdi ghi tén hang, nha sdn xuat hodc ndi SX, s6 hiéu, quy cich...
VD: Ghi kém tén hiang sidn xuit: Xe mdy Honda SuperDream, Quat trin Cophaco.
Ghi kém dia phuong: Gao Jasmine Thailand 35% tAm
Ghi keém quy cdch, dic diém: Toyota Sedan, 4 seats
TV Sony KFA 20, brand new.

5.3.2 Piéu khodn vé chat lwgng/quy cich Quality/ Specification
C6 nhiéu cich ghi:
e Ghi mo ta: theo thod thuin, theo chi tiéu.
VD: Moisture 10% max
Foreign matter 1% max
Admixture 7% max
Crop 1998
e Ghi theo mAu hang: as per samples approved by both parties.
¢ Ghi theo catalogue: as per catalogue supplied by the seller and agreed by the buyer.
e Ghi theo tiéu chudn: As per (Association/country/industry/international) standards.

5.3.3 Piéu khodn vé chat lugng Quantity.
Hang d&ém dudc: s6 lugng cu thé 1a bao nhiéu
Hang khong dé€m dudc:
e Vao khodng (10% dung sai), VD: about 1000MT
e Hon kém: more or less 5%, plus/minus 5%, + 5%, = 5 PCT
e TUr ... dén: from .. to
DP6i v6i hang hod tinh theo don vi trong lugng cAn phdi phin biét Net weight va gross
weight.

5.3.4 Piéu khodn vé gii ca Price

Ngudi ta thudng ghi theo thit tu: Gid don vi/Piéu kién thuong mai 4p dung/tdng tri gid
bing s6 va bing chi’.

VD: Price: USD 200/MT FOB SaiGon Port.

Total amount 1000MT x USD 200/MT = USD 200,000.

Say US dollars two hundred thousand only.

Né&u mua b4n nhiéu mit hang, ngudi ta thudng diing mot bing gid nhu sau:

Commodities Quantity Price (USD/MT) Amount
(MT) CIF Pusan Port (USD)
A
B
C
Total amount

Say
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5.3.5 Piéu khodn vé giao hang Shipment/Delivery.

Trong di€u khodn nay, cidc bén thod thuin vé thdi han, dia di€m, va cdc quy dinh vé giao
hang.
a/ Thoi han giao hang
* Ngay xdc dinh: Time of shipment: on Sep 05™ 1999 (n€u trong L/C ghi nhu vay thi c6
thé giao hang tir 01/9 — 10/9. Nghia 1a + 5 ngay)
* Khoang thdi gian: Within Sep 99
Not later than Sep 05" 99
Within 20 days after signing date of this contract.

b/ Pia di€m giao hang.
Port of loading
Port of Destination
¢/ Cac quy dinh giao hang
e S 1an giao hang: Partial shipment allowed/not allowed
e Chuyén tai: Trans shipment, multimodal transportation allowed or not allowed
Nhém F: Rii ro khi chuyén tdi va thué PTVT do ngudi mua do d6 khong cin quy
dinh
Nhém C: riii ro thuéc vé ngudi mua, nhung thué PTVT thudc vé ngudi ban do dé
phdi quy dinh ro rang.
e Giam dinh hang hod: Tén co quan gidm dinh, ndi gidm dinh va gid tri clia k&t qua
gidm dinh.
VD: Inspection: will be made by VINACONTROL at loading port. Such inspection will be
taken as final. (nghia 12 n€u c¢é van dé gi sau d6, ngudi mua chiu).

d/ Thong bdo sau khi giao hang.

Notice of Shipment: The Seller will notify by fax/telex to the Buyer within 5 days (five
days) after shipment with the following information:

B/L date, number of B/L, quantity and quality of goods, name of vessel, ETD; ETA

5.3.6 Piéu khodn vé thanh toin Payment. bao gom 5 ndi dung

Pong tién thanh todn currency of payment

Phuong thic thanh todn Method of payment

Thdi han thanh todn Term of payment

Pia di€m thanh todn Place of Payment

B0 chitng tir yéu cau Document required/Shipping document/document for
payment

a/ Currency of payment.

Né&u dong tién tinh gid khic v6i dong tién thanh todn thi phdi quy dinh thém ty gid trong
hdp ddng. N&u khong quy dinh thanh todn trong hgp dong thi mic nhién d6 13 dong tién tinh
gia.

b/ Method of payment.
Payment by TTR; D/P; D/A; L/C; C.0.D; C.A.D
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¢/ Term of payment.

Méc thi gian: shipment date (trudc, ngay, hodc sau)

Hoic c6 thé quy dinh chinh xdc ngay tra tién.

d/ Place of payment. Noi trd tién hodc ngin hang tri tién bao gdm s& hiéu tai khodn, tén
ngan hang/nhitng ngdn hang c6 li€n quan.

e/ BO chitng tir trong thanh todn:

e.l Chitng tir van tdi: Bill of lading
e Ngudi 1ap: Hing tau hodc dai dién hiang tau (thuyén trudng hay dai ly thu bié€n)
e S& B/L phét hanh: theo thong 1& c6 3 bdn gbc va mot s§ ban sao.

e.2 Hod don thuong mai Commercial invoice
Ngudi 1ap: 12 ngudi bin hang (nha xuit khiu)
Muc dich:
< Tinh tién cho hang ho4
% Lam co s§ tinh thu€ khi khai hdi quan
Proforma invoice: (hod don chi€u 1¢&, hod don tam) dung trong trudng hdp bdo gid,
hang dy hdi chd, trién 1am. N&u qua thdi han quy dinh, hdi quan sé truy thu thué.

e.3 Phiéu déng gdi Packing list
La bang ké khai cich déng géi hang hod, s6 hang chita trong 1 thung hay kién...
Ngudi lap: 1a ngudi ban hang
Muc dich: d€ ngudi mua ki€m tra va hdi quan ki€m tra.

e.4 Chitng nhdn chdt luong Certificate of quality.
Do cd quan gidm dinh c4p, diy 1a co s chitng minh chit lugng hang ho4 phu hdp vé6i
hgp dong.

e.5 Chitng nhdn sé lugng Certificate of quantity
Do co quan gidm dinh c4p, diy 13 cd s chitng minh s6 lugng hang hod phl hop vé6i
hgp ddng.

e.6 Chitng nhdn xudt xit Certificate of origin
Ngudi 14p: Phong thuong mai cap.
Muc dich: diing d& chitng minh ndi sdn xuat hang hod. Ngudi mua s& ding d€ lam thi
tuc nhap khau va hudng vu dai vé thu€ (néu co).

e.7 Chitng nhdn bdo hiém Certificate of insurance (bdt budc phdi cd)
Do hing bdo hi€m 1ap @€ ching minh hang da dugc mua bio hiém (s& dugc néi rd hon
trong chuong Bdo Hiém Ngoai thuong.)

e.8 Chitng nhan kiém dich dong vdt Animal product sanitary inspection certificate.
Do cd quan kiém dich dong vat cip. Gidy nay cin phai c6 ddi v6i dong vat hodc cic
san pham tir dong vat. Dung d€ chitng minh hang hod khong nhiém dich bénh va cic
cOn trung la.
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e.9 Chitng nhdn kiém dich thuc vat Phytosanitary certificate.
Do cd quan ki€m dich thuc vat cAp. Gidy nay can phdi c6 d6i vdi thuc vat hodc cdc sdn
pham tir thuc vat. Dung d€ chiing minh hiang ho4 khong nhiém dich bénh va cdc con
trung la.

e.10 Chitng nhdn vé sinh Sanitary certificate/Certificate of Health.
Do cd quan y t& cap d6i vdi hang hod thuc phdm hoic thifc udng. Ding d€ chitng minh
hing hod khong nhiém hod chat doc hai, vi khuin giy dich bénh.

e.11 Chitng nhdn khit tring Furmigation certificate.
Do cdng ty khi¥ tring/sdt tring 1ap d6i véi hang hod dé bi con tring ph4 hoai hoidc do
yéu ciu cla ngudi mua. Diung d€ chitng minh hang hod di x{ 1y hod chit diét con
trung.

Nhitng loai gidy t& trén diy tao thanh bd chitng tir diing trong thanh todn, mdi bd cin bao
nhiéu ban tuy theo quy dinh trong tirng hdp ddng.

5.3.7 Piéu khodn vé d6ng géi va ky ma hiéu Packing and Marking.

Pay 12 mot diéu khodn cin thi€t trong hop ddng, khi c6 tdn thi't xay ra, ngudi ta xem xét
cdc tiéu chuidn déng géi va ky ma hiéu dé quy trach nhiém bdi hoan.

= Ngudi cung cip bao bi: thong thudng nha xud't khiu s& cung cip bao bi xud't khiu do
d6 thudng khong ghi trong hgp ddng. Trong trudng hop nha nhiap khiu lo bao bi thi
phdi quy dinh rd trong hgp dong.

» Chat lugng bao bi: ghi rd do ai sdn xudt, bing vat liéu gi, quy cich..

» Gi4 ca bao bi: néu di tinh chung trong gi4 hang thi khong cin ghi, néu tinh riéng thi
phdi ghi r6 trong hgp dong.

= (Cé4ch dong goi: bao nhi€u hang trong 1 thung/kién

= Ghi ky ma hiéu trén bao bi: thong thudng ngudi lo bao bi s& chiu trach nhiém vé viéc
ghi ky ma hi€u trén bao bi.

Viéc ghi ky ma hiéu trén bao bi xuat khdu da trd thanh thong 1& can ghi cdi gi va ghi nhu
thé€ nio, tuy nhién trong trudng hdp cin ghi theo mot cidch nao dé thi phdi quy dinh rd trong
hdp ddng. Ngudi ta sé ding bing chit d€ ghi tén hang, nudc san xuat, cang di, d&€n; va bing sd
dé ghi s6 hop dong, trong lugng (net-gross), quy cich

Nhitng yéu ciu khi ghi ky ma hiéu:
% Loai muc: phdi khong 4nh hudng dén chat lugng hang ho4 bén trong, khong phai
% Mau sic: phi hgp véi loai hang

e Xanh, Ben: hang thong thudng

e Cam: boc hai

e D3: dé chdy, nd
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% Kich thuéc ky ma hiéu 16n hon hodic bing 2 cm
< Dung hinh v& huéng din van chuyén hay bio quan.

5.3.8 Di¢u khodn bao hanh Warranty.

Diéu khodn nay ding dé quy dinh trach nhiém cla nha xuit khiu véi hang hod clia ho
ban sau khi da giao hang cho ngudi mua. Tuy theo loai hang hod 1a thong thudng hay phic
tap ma diéu khodn nay cin phai quy dinh chi ti€t bao nhiéu. Ngudi ta thudng dam phdn vé
céc yéu to sau:

- Thoi han bdo hanh:
= Khodng thoi gian
»  Modc thdi gian
- Pham vi bdo hanh: toan bd hay chi mot sd by phan

5.3 9 Bio hi€ém Insurance

% Ngudi mua bdo hi€m: Theo thong 1€, ai chiu rdi ro, ngudi d6 mua bido hi€m(ngudi
mua) (nhém E, F, C). Trong trudng hop ngudi ban mua bao hi€m thi can phai quy dinh
trong hgp dong.

% Mitc bio hi€m: N&u khong quy dinh trong hgp dong thi ngudi mua bio hi€m tuf chon

% S0 tién bio hiém: 110% CIF (tri gi4 hod don)

5.3.10 Piéu khoan khi€u nai Claim

Diéu khodn nay thudng diing &€ bdo vé quyén 1¢i clia ngudi nhap khau. Trong diéu khoin
nay ngudi ta thudng quy dinh cdc van dé sau:

< Thdi han khi€u nai: sau thdi gian bao nhiéu k€ tir khi nhan hang thi ngudi mua cé
quyén khi€u nai vé hang ho4

% Trudng hgp khi€u nai: vé sd lugng, chit lugng hay cd hai.

< Thi tuc: thd tuc khi€u nai nhu th€ nao? c6 cin phdi c6 biing chitng do co quan gidm
dinh c4p hay khong?

% Bién phdp gidi quyét: thong thudng ngudi ban sé ddi hang hodc gidm gid.

5.3.11 Piéu khoan bat kha khing Force Majeure

Do nhitng tdic dong khdch quan bén ngoii cdn tr§ viéc thuc hién hdp dong, mic du cic
bén di c6 cdc bién phdp cin thi€t nhung khong khic phuc duge. Nhitng trudng hdp nay rit da
dang, do dé trong hdp déng phdi quy dinh vé nhitng trudng hgp bat khd khdng (force
majeure). Ngudi ta thudng ding diéu khodn nay dé:

Dinh nghia cdc trudng hgp bat khd khdang. C6 hai cdch dinh nghia thudng ding:
- Liét ké cdc trudng hdp chdp nhan.
- Liét ké cdc trudng hop khong chip nhan.
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Quy dinh viéc thdng bio bat khd khing: theo thong 1&, bén c6 force majeure phii bio
ngay cho bén kia d€ gidm thiét hai. Tuy nhién, d€ c6 thé nim chic dudc thong tin vé bat kha
khdng, ngudi ta thudng quy dinh thdi han cu thé, ching han:

- Thong b4o bing fax, telex trong vong 2 ngdy
- Thong bdo bing thur ¢6 x4c nhan clia co quan thAim quyén trong vong 7 ngay.

Thong thudng sé& gidi quyét gia han hgp ddng, thuong lugng, hoic chim dit hgp dong.
5.3.12 Piéu khodn phat Penalty.

biéu khodn nay diing d€ ddm bio viéc thuc hién hgp ddng, né quy dinh:

*  Trudng hop phat:
L&i ngudi ban: khong giao hang, giao hang tré, khong ding quy cich
L6i ngudi mua: khong nhan hang, thanh todn tré.

= Mic phat

» Thdoi han ndp phat.

5.3.13 Piéu khoan trong tai Arbitration

Diéu khodn nay quy dinh mot trong nhitng phuong phdp gidi quyét giita hai bén mua
ban khi c6 tranh chdp xdy ra d6 1a phuong phap diing trong tai phan xi&. Do tinh chit phd
bi€n clia trong tai trong ngoai thuong nén diéu khodn nay thudng cé mit trong hau hét cic
hdp dong ngoai thuong.

Diéu khodn nay phdi dé cip d&n cdc y&u td c¢d ban nhu sau:

* Trong tai nao phdn x& va phan x&* § ddu? Tén co quan trong tai, dia chi
= C6 bao nhiéu trong tai vién c6 mit trong hoi ddng phian xi?

= NgOn ngif trong tai

» Ai chiu cdc khoan 1€ phi trong tai?

* Phdn quyét clia trong tai?

Trong mot hgp ddng thdng thudng, dieu khodn nay sé quy dinh nhu sau:

“... Moi tranh chdp phdt sinh c6 lién quan dén hop dong nay sé duoc gidi quyét theo thuong
lugng giita cdc bén. Néu khong thong nhdt sé duoc phian xit bdi Trong tai qudc té ciia Phong
thuong mai qudc t& Pari. S6 lugng trong tai vién la 3 nguoi. Pia diém gidi quyét la thanh phé’
Pa-ri. Ngén ngit st dung tai toa khi gidi quyét tranh chdp la tiéng Anh. Trong truong hop co
phén xit bing trong tai thi méi bén phdi ty chiu chi phi thudc phdn minh. Cd hai bén déu nhdt
tri chdp nhdn quyét dinh ciia toa dn trong tai la cudi cung va rang budt cd hai bén, loai trix
gidi phdp khdc.”

Chi y: Néu khong c6 diéu khodn trong tai thi trong tai khong c6 quyén xét xi. Trong
trudng hop nay, néu ¢ tranh chip thi phdi 1ap phu kién hgp ddng vé trong tai thi trong tai
méi dugc xit. N&u khong c6 thé kién ra tod 4n & nudc xuit khdu hay nhap khdu. Tuy nhién,
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néu hai nu6c c6 tham gia cong u6c NewYork thi phdan quyét clia toa 4n nudc nay mdi c6 hiéu
luc & nudc kia, bing khong thi phai gidi quyét theo dudng ngoai giao.
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CHUONG 6: VIEC THUC HIEN HGP PONG NGOAI THUONG

6.1 Nhitng diém can chi ¥ trong khi thy'c hién hgp ddng ngoai thuong

Viéc t8 chic thuc hién hgp ddng XNK ra't da dang va tuy thudc vio cic yéu td sau:
e Quan hé gilta cic bén.
e Diéu kién thuong mai Iva chon, FOB, CIF
e Hinh thitc kinh doanh: mua ban ngoai thuong, iy thic, gia cong, tam nhap tdi xuit
e Mit hang kinh doanh c6 nim trong dién quén Iy clia nha nu6c hay khong.
e Phudng thitc thanh todn: D/P, D/A, L/C, TTR...

Tuy nhién, dé ddm bdo viéc thyc hién hop ddng ngoai thuong, cAn phdi chd ¥ cdc noi
dung nhu:
e C4c diéu khodn thoa thuan trong hgp dong
e Quy céch, chit lugng hang hod (nha xuit khiu)
e Thdi di€m giao hang
e Thii tuc xuit nhip khiu
e Phuong thiic thanh todn va cdc chitng tir yéu cau.

6.2 Thuc hién Hop d6ng xuit khiu

a/ Xin gidy phép xuat khau.

Nha XK can bi€t vé cic quy dinh clia chinh pht vé diéu hanh xui't nhap khiu, cic quy
dinh ndy thudng xuyén thay ddi, do d6 can phai tham khdo cdc vin ban phép luat ¢6 lién quan
dé&n xuit nhap khdu hiang ngay.

- Cd ch& diéu hanh xuat nhap khiu.
- Céc quy dinh méi vé xuit nhap khiu.

Theo quy dinh hién hanh, viéc xudt khiu khdng cin xin gidy phép trit mot s& mit hang
nha nudc quin 1y nhap khiu nhu xing dau, vang, dugc phadm... viéc nhdp khdu cin phai xin
gid'y phép.

b/ Bdo cho bén nudc ngoai d€ ho nhanh chéng mé L/C (trudng hdp thanh todn bing L/C),
ki€m tra tirng ndi dung ctia L/C gdc, trong trudng hgp gip khé khin cAn phdi tu chinh L/C thi
phdi yéu cau bén mua l4p vin ban diéu chinh cang sém cang tot.

¢/ Tap trung hang:

Ngudn hang cho xuit khdu c6 thé 1a hang tu sin xuit, hang gia cong, hang thu mua, hang
xué't ty thdc hay hang tam nhip t4i xuit. Mdi loai ngudn hang c6 dic diém riéng, do dé viéc
tap trung hang cho xuit khdu cin phadi xdc dinh dugc ngudn hang, chit luong va quy cich
hang hod, di€m tap két, khodng cdch giita cdc di€m tip két hang va di€m tip trung hang dé
xud't khiu... tir @6 c6 k& hoach tap trung hop ly.

Sau khi hang di tap trung, doanh nghiép con phai ti€n hanh mot sd cong viéc dé€ hang da
tiéu chuan khdch hang yéu cau nhu: phan loai, chon loc, so ché, ché bi&€n, déng géi va ghi ky
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ma hiéu... Nhitng cong viéc nay déu ton thdi gian vd dnh hudng quan trong dé€n chi't lugng
hang xuit khiu, do d6, ngay tir sau khi ky k&t hop ddng, doanh nghiép di phai chuin bi ky
ludng cho van dé nay.

d/ Hop ddng thué tau néu xudt khiu theo diéu kién FOB shipment to destination, CF, CIF,
CPT, CIP.

e/ Kiém dich, kiém dinh, gidm dinh hang ho4

Tuy theo tirng hdp ddng ma ngudi mua yéu ciu ki€m dich, kiém dinh va giam dinh hang
hod khdc nhau. Viéc 1am nay nhiim muc dich bdo vé ngudi mua, nhung d6i khi dé bdo vé uy
tin ctia nudc xuit khau, chinh phd ciing yéu ciu gidm dinh d6i véi mot s6 hang ho4.

Viéc ki€m dinh nay nhim: ki€m tra v& vé sinh, tinh trang nhiém dich, bénh

ki€m tra vé s& lugng va chat lugng hang ho4

Pé€ thuc hién viéc ki€m tra hang hod c6 thé do nha nhap khdu hay mot cong ty giam dinh
khdch quan va c¢6 thAim quyén. N&€u nha nhap khiu ki€m tra s& 1am ting chi phi cho ngudi
mua, hon nita ngudi mua thudng cé khuynh huéng yéu cau khit khe vé chat lugng. Do d6
trong hau hét cdc hop déng ngoai thuong, ngudi ta thudng dilng mot cong ty gidm dinh khich
quan.

G Viét nam, d€ ki€m tra s6 lugng va chat lugng, nha xui't khdu c6 th€ yéu cAu mot trong
cdc cong ty gidm dinh nhu Vinacontrol, Foodcontrol, SGC, OMIC. Sau khi gidm dinh, ho sé&
cAp certificate of quantity/quality. Sau d6 nha xuat khiu s& gt 2 certificate trén cho nha nhip
khau.

f/ Thi tuc hai quan.

g/ Mua bao hi€m cho hang hod néu xuat khiu theo diéu kién CIP, CIF
h/ Giao hang cho ngudi van tai hodc giao 1én tau

i/ LAy van don B/L (3 bdn g6c va mot sd bdn sao) hoic Airway bill.

j/ Thong bdo cho ngudi mua vé két qui giao hang

k/. Lap bd chitng tir thanh todn xuat trinh cho ngan hang ding thdi han quy dinh.

1/ Thanh 1y hop dong.

6.3 Thuc hién hgp ddong nhap khau

Viéc t6 chifc thuc hién hop ddng nhiap khiu ciing khdc nhau tuy theo diéu kién mua ban
ngoai thuong. Tuy nhién trong trudng hop nhap khiu c6 mdt s6 cong viéc chl y&u can phai
lam nhu sau:
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a/ Xin gid'y phép nhap khau (bd thuong mai hoic co quan quin 1y nganh)

b/ Lién hé ngin hang, lam don xin m3 L/C (néu thanh todn biing L/C)

¢/ Thué phuong tién van tdi vi mua bdo hi€m né€u nhap theo diéu kién FOB, FCA, CF.

d/ ti€p nhin bo chiing tir nhan hang, tryc ti€p tir nha xui't khdu hoic gidn ti€p qua ngin hang.
e/ Nhd ngdn hang ky hau vao bd chitng tir B/L trong trudng hdp B/L to order of bank.

f/ L4y 1énh giao hang ( D/O — Dellivery Order)

g/ Lam thi tuc h3i quan,kiém hod

h/ T8 chitc nhan hang

i/ Ki€m tra hang nhap kh4u va lap bién ban khi€u nai (trong trudng hgp hang hod hu héng,
thi€u, mat mat)

6.4 Van tai va giao nhian hang hoa ngoai thucng

6.4.1 Su’ Iv'u chuyén ciia hang hod va chitng tif trong viéc xuit khau.

e Chuyén hang bing dudng bién: Nha xuit khidu giao hang cho nhi van tii nhung chi
chuyén quyén s hitu khi giao B/L.

(3) B/L (it nhat 1 ban adc)

(1) hana (5) hana \ 4
NHA XUAT ™ NHA VAN NHA NHAP
KH/&U (2) B/L TA| (4) B/L (adc) KHK\U

l

A 4

A

v A

B/L $

NHA KINH

hana
DOANH 1

A
B/L
B/L $

NHA KINH
DOANH 2

e Chuyén hang bing dudng hang khong hoic dudng sit.
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Khéc van tdi bi€n & chd:
- Thoi gian nhanh hon

- Chitng tr van tai kh6ng mua ban dugc
- Chifng tif van tai do nha van tdi gii truc ti€p cho nha nhap khiu.

(3) Air/Railway bill (1 ban géc)

(1) hang (5) hang y
NHA XUAT > NHA VAN > NHA NHAP
KHAU TAI KHAU

(8) Air/Railway bill (1 ban géc)

6.4.2 Mot so loai phuong tién van tai thuong dung.

(4) Bill + gidy td chiéing minh

e Van tdi hang khong (airway): st dung cho nhitng loai hang ho4 c6 gid tri cao, khdi lugng
chuyén chd it hoic nhitng loai hang hod dic biét. (3 VN chi€m khodng 10% khdi lugng

hang hod chuyén chg).

e Van tdi bi€n (marine transport): dugc sit dung phd bi€n nhit trong cic giao dich ngoai
thuong (8 VN chi€m khodng 85% khdi lugng hang hod chuyén chd).

Trong van tdi bi€n, ngudi ta thudng diing ba loai thu: tau chg (liner), tu chuyén (tramp),

va tau chuyén dung.

Tau chg (Liner)

Tau chuyé&n (tramp)

1/ Hanh trinh chuyén chd

Chay theo mdt ludng nhat
dinh, theo mdt lich trinh dinh
sin

Chay khong theo lich trinh ma
theo 1&énh ctia ngudi thué tau.

2/ Cuéc phi

Thudng quy dinh sin, 6n dinh
trong mot thdi gian.

Trong cudc phi van tdi bao
gdm c4 chi phi boc dd hang.

Cu6c phi thay ddi thudng
Xxuyén.

Chi phi bdc d& quy dinh riéng
trong hgp dong chuyén chd

3/ M6i lién hé giita ngudi cho
thué tau (charter) va nguoi
thué (charterer) dudc quy
dinh

trén B/L

Trén hgp dong thué.
(voyage charter party)

4/ Thudng dugc thué d€ chg

Hang t6ng hop (general
gargo) c6 dong gobi, dong
kién, c6 khoi lugng nhd, 1&

Hang c6 khoi lugng 16n, hang
r0i hodc hang déng ki€én nhung
c6 khoi lugng 16n.
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Khi thué loai tau chg, ngudi ta thuGng phadi nghién ctu lich trinh tau chay (schedule of
sailing) d€ c6 mot k& hoach giao hang cho phit hdp. Tau chd 12 loai thu dirng & nhiéu cing, tai
mdi cang c6 thé c6 trudng hdp chuyén hang sang mot tau khac d€ chay tuyén ti€p theo, do d6
viéc chuyén tdi 1a duong nhién xay ra. Cho nén, khi diing thu chg d€ chd hang can phdi xem
k¥ trong hgp ddng hay trong L/C c¢6 cho phép hang hod chuyén tii hay khong? néu khong thi
cAn diing mdt hinh thifc khéc.

HOCHIMINH CITY - HONGKONG - JAPAN
SERVICE
HCMC Hong Connecting Tokyo Yoko- Osaka
Vessel ETA | ETD Kong vessel hama
ETA
ARIES 15/02 | 16/02 |25/02 | H.  POHANG | 06-07/03 | 07-08/03 | 08-09/03
V.502 V155
(01-02/03)

WESTER- | 20/02 |21/02 | 03/03 | HKWANGYA | 13-14/03 | 14-15/03 | 15-16/03
HAMM NG V.126
V.502 (08-09/03)
BUSAN 26/02 | 27/02 | 08/03 | HKUNSANG | 20-21/03 22-23/03
B.GLORY V.112
V.502 (15-16/03)
* Ghi chi: cdc ky kiéu & trén, Vessel- tén tau, ETA (estimated time of arrival) du ki€n ngay
dén, ETD (estimated time of departure) dy ki€n ngay khdi hanh, connecting vessel: tau
chuyén tdi.

Trong su phét trién cdc hinh thifc van tii hién nay thi chuyén chd bing container 1a hinh
thitc thong dung nhit va ngay cang chi€muu thé€ trong van tdi ngoai thuong do quy cdch da
dugc chuin hod, thuin tién khi x&p hang cho moi loai phuong tién van tii, bAo ddm an toan
cho hang hod trong qu4 trinh van chuyén.

Khi chon phudng thitc chuyén chd biing container, nha xui't khdu c6 hai cach g hang:

a/ Gui tron container (Fulll Container Load FCL):

Khi ngudi giti hang c6 khoi lugng hing dong nhat chita diy mot hay nhiéu container nén
thué tron mot hay nhiéu container dé gtti hang. Lic ndy ngudi glti hang phdi c6 nhitng trich
nhiém sau:

e BPong hang vao container

e Chiu chi phi vin chuyén hang ho4 hoic container dé giao tai bai (Container Yard -
CY)

e Ddnh ky ma hiéu hang va d4u hiéu chuyén ché

e Lam thid tuc hdi quan

e Nhin vian don B/L

b/ Glri hang 1€ (Less than a Container Load LCL)
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Khi ngudi giti hang khong c6 di hang d€ déng tron mot container, hay khong thué tron
mot container thi ho s€ g hang 1€. Lic nay hang van tdi s€ gom hang (consolidator), tip hgp
nhitng 16 hang 1& cia nhiéu chi hang, sip x&p, phan loai, k&t hgp cdc 16 hang 1& déng vao
container, 1am thd tuc h3i quan va niém phong cip chi, b&c container tit bdi chita xudng tau
gui di, dG container 1én bai chia cang dich va giao hang cho ngudi nhan.

Lic nay, trach nhiém cta ngudi giri hang la:

e Van chuyén hang va chiu chi phi vin chuyén tir kho cia minh dén tram hang 1& cta
céng bdc.

e Giao cho ngudi gom hiang nhitng chitng tir cAn thi€t lién quan d&n thuong mai, vin
tai va thd tuc xuat khau.

e Nhin van don.

Chii y: néu sau khi giao hang, hing tau cip “van don nhin hang d€ x&p” (Receipt of
shipment B/L) thi sau khi hang da 1én tau, chii hang phai ddi 14y “van don 1én tau hoan h3o”
(Clean B/L shipped on board) méi c6 gia tri thanh toan.

6.5 Van don van tai Bill of transport

6.5.1 Y nghia.

La chitng tir chuyén chd hang hod do ngudi van tdi cAp cho ngudi giti hang nhim x4c dinh
quan hé phdp ly giita ngudi van tai va nguSi chd hang. Tuy vao tirng loai phuong tién van tai
ma van don van tai c¢6 tén goi khdc nhau.

» Van don van tdi bién Bill of Lading
* Van don hang khong Airway Bill

* Vin don dudng bd Roadway Bill
*  Vin don dudng sit Railway bill

* Vin don da phuong ti€n Multimodalway bill

Riéng van don van tdi bién c6 3 chitc ning:

- La bing chiing x4c nhan hgp ddng chuyén chd hang hod da dugc ky két

- La bién lai nhdn hang cia ngudi chuyén chd

- La chitng tir xdc nhian quyén sd hitu d&i v6i hang hod di ghi trong van don, cho phép
ngudi gitt bin gdc cla van don nhan hang ho4 khi thu cip bén, c6 quyén ban hoic chuyén
nhugng hang hod ghi trén van don.

Do c6 nhitng chitc ndng nhu vay, Bill of Lading c6 nhitng vai tro sau:

- Lam cin ct khai h3i quan, thii tuc xui't nhap khau

- Lam tai liéu kem theo hod don thuong mai trong bo ching tir ma ngudi ban gii cho ngudi
mua hoic ngin hang d€ thanh todn

- Lam ching tir &€ cAm c&, mua ban, chuyén nhuong hang hoa.

- Lam cin ctf x4c dinh lugng hang da dugc giti di d€ theo ddi viéc thyc hién hdp ddng.

6.5.2 Noi dung ctia vin don van tai bién.

B/L 13 mot chitng tif quan trong trong thanh todn qudc t&€. N6 bao gdm nhitng ndi dung cd
ban nhu sau:
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1.

Ngudi gti hang Shipper: Thudng ghi tén nha xuit khdu, nhung nhiéu khi chi ghi tén ngudi
gtti hang. Trong trudng hop shipper khdng phai 12 nha xui't khau thi nha xuit khiu khong
ky hau trén B/L.

Ngudi nhidn hang Consignee: Ghi chinh xdc nhu L/C da quy dinh.

- N€u lap van don dich danh thi néu 16 tén ngudi nhan hang.

- N€u la van don theo 1énh thi ghi to order of Bank hoic to order of shipper

. Ngudi dugc thong bdo Notify party:

Thong thudng thi Consignee va notify party gidng nhau (B/L dich danh). N&u xuit Gy thic

thi khdc nhau. P6i khi ngudi ta con diing B/L v6 danh, consignee dé trdng, ai c6 B/L sé& nhin
hang. B/L v6 danh ding trong trudng hdp hang héa d& ban hodc van chuyén dudng dai, chua
xdc dinh rd ngudi mua.

4.

5.

Tén tau Name of vessel: Ghi tén clia chuyén tau chuyén chd.
Céang x€&p hang Port of loading/shipment: Ghi ding theo L/C

Cang dg hang Port of discharge: Ghi ding theo L/C

Céng d& cudi cung Port of final destination: Ghi cdng dd cudi cling
Ky ma hiéu trén hang hod Bag mark and Number: Ghi theo L/C

M6 ta hang hod Description of goods/kind of package.
Phan nay phai ghi ding theo quy udc. Cudi muc nay phdi ghi “Clean on board”, trong mot

s0 trudng hdp ghi thém sd hiéu cta L/C va ngay phdt hanh.

10.

11.

12.

13.

14.

15.

16.

Trong lugng hang hod (ca bi) Gross weight: ghi theo quy dinh cia L/C

Kich thudc hang hod Measurement

Cu6c phi va phu phi Freight & Charges: Tuy theo diéu kién giao hang, s& ghi “Freight
prepaid” (cuGc tra trudc) hodc “Freight collect” (cudc trd sau) hodc “Freight payable at

destination” (cugc thanh todn tai cang dich)

Ngay va noi phdat hanh B/L Place and date of issue: Ngay nay chinh 1a ngay giao hang,
néu mudn hon ngay quy dinh trong L/C sé& gip kh6 khiin trong thanh todn.

S6 lugng bdn gdc clia B/L Number of original: Thudng 12 3 bdn goc.
S6 hiéu van don B/L No.

Khung phat hanh Issuance box: Ghi tén hang tau va chi ky ctia nguGi chuyén chd.
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6.5.3 Phén loai B/L:

a. Phin loai theo tén ngudi nhian hang

Van don dich danh Straight B/L: La van don cAp cho mot ngudi nhan cy thé. Chi ngudi
nhan c6 tén trén B/L méi dugc nhin hang, khong thé chuyén nhugng cho ngudi thi ba bing
cdch ky hau.

Van don theo lénh Order B/L: La van don trén d6 khong ghi ngu6i nhan hang (Consignee)
ma chi ghi theo 1&énh clia ai. Trong trudng hop niy, phidn consignee ghi tén clia ngudi c6
quyén phat 1énh giao hang, c6 3 loai:

- Theo 1énh clia ngudi giao hang: consignee: to order of shipper ( sit dung khi NXK & thé&
manh, khong tin tudng kha ning thanh todn cia ngudi mua)
- Theo lénh ctia ngadn hang: Consignee: to order of Bank (s& dung trong trudng hgp ngin

hang bao lanh hay ky quy L/C 100%)

- Theo l1énh ciia NNK: Consignee: to order of importer

Chi y: trong trudng hdp B/L theo 1énh, ngudi ta con phai ky hau B/L. Muc dich 12 dé xdc
dinh viéc chuyén quyén s hitu.

- Ky hau tring (d€ trong): khong chi dinh cu thé ngudi nhan hang ma chi ky tén roi
ghi tén clia don vi c6 quyén phat 1énh giao hang. V6i ky hau ndy, B/L sé& c6 gid tri
nhu B/L vd danh (vAn don xuAt trinh).

- Ky hau theo 1énh: Chuyén quyén ra 1énh cho ngudi khéc.  deliver to the order of

20

Vén don xudt trinh To bearer B/L: La van don trén d6 khong ghi o tén ngudi nhan hang.
Thuyén truéng sé giao hang cho ai cAm B/L va xuit trinh cho ho. B/L nay dugc chuyén
nhuong biing cédch trao tay.

b. Phan loai theo tinh trang hang dua I€n tau:

Vidn don hoan hdo Clean B/L: c¢6 ghi “Clean” hay khong ghi thém gi cd. Loai nay dugc
thuyén trudng cap khi hang da x&p 1én tau khong c6 dau hiéu x4u nao ca.

Van don hoan hdo hay van don sach 1a mot chifng tif rdt quan trong trong thanh todn ngoai
thuong. Khi nguGi ban giao hang cho ngudi chuyén chd, ho s€ xem xét cach déng gbi va hinh
thifc bén ngoai clia hang hod néi chung. N&u khdng c6 gi xay ra, ho sé giao cho nha xuit
kh&u van don khong cé ghi chi thém gi hay c6 ghi “clean on board”. P6 12 van don sach. Néu
c6 truc tric, ho s& ghi nhan nhitng khi€m khuyét 4y trén vin don, ching han nhu:

» Hang dung bén trong bao bi ro ri.
= Hang ban do bao bi déng géi.

* Pobng gbi bi thung, bi rach, bi hu.
* Hang bi hu hai, xay xat.

= DPobng gbéi bi mbp, bi dep.

= Hang bi rdch, bi€n dang.
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V&i nhitng ghi chd nhu vay, van don tr§ nén khong hoan hdo va ngin hang sé khong chip
nhin vin ban nhu vay cho viéc thanh todn n€u khong c6 chi thi gi thémtir ngudi yéu cdu md
tin dung thu.

Van don khong hoan hdo Unclean B/L: Trén d6 thuyén trudng cé ghi chi vé ftinh trang
hang hod bi tdn thi't hodc hu hdng trong lic chuyén Ién tau (bao bi rdch, hang bi u6t...). Do
ngin hang s& khong thanh todn véi B/L nay, nén trudc khi ghi vao B/L, thuyén trudng sé& ghi
vao bién lai thuyén ph6 (Mate Receipt) d€ ngudi gli hang bi€t va xir 1y (P6i lai hang, hoic
lam thu bdo ddm vdi tau)

c. Theo tinh hinh hang da 1én tau hay chua:

Vén don da xép hang Shipped on board B/L: Pudc cAp sau khi hang da dua 1én tau. Néu
hang dua 1én tau trong tinh trang nguyén ven thi thuyén truéng hoic hing thu s& déng diu
“clean on board” hoidc “clean shipped on board”. Va chi ¢6 loai B/L nay méi dugc ngidn hang
chap nhin thanh todn.

Van don nhdn xép hang Receipt for shipment B/L: dugc cAp trude khi hang duge dua 1én
tau, ldc ndy hang con & trong kho hoic trén bén. Loai vin don nay chua chitng td hang da x&p
1én tu ma chi xem la 16i hita nén ngan hang khéng chdp nhin thanh todn. Do d6, sau khi
hang d3 1én tau thi phai ra hiang tau d€ d6i 18y “clean on board” B/L

d. Theo hanh trinh chuyén chd :

Vin don di thdng Direct B/L: 14 van don cap cho 16 hang di thing tir cing x&p dén cing
dd, khong tranship

Van don suét Through B/L: Do ngudi van chuyén diu tién cip cho ngudi gli hang d€ thuc
hién toan bd viéc vin chuyén (cé tranship) ma tau cda ho chi bdo ddm van chuyén trén mot
doan ma thdi nhung ho 12 ngudi trach nhiém trén sudt tuyén.

Port of loading: A
Port of discharging: B/D... (d€ trong n&u 1a direct B/L)
Port of destination: C

e. Theo céc tiéu chuidn khéc.
Van don hop dong thué tau Charter party B/L: Pudc cip khi thué thu chuyé&n. B/L dudc
1ap dua vao cdc diéu khodn trong hgp dong thué tau. Trir khi trong L/C chip nhin charter

party bill, ngin hang thudng tir chdi thanh todn d6i véi B/L nay.

Van don bén thit ba Third party B/L: 12 van don dudc cAp khi ngudi giao hang khong phai
12 ngudi thu hudng L/C (nha xuit khiu).

Nguyén Ngoc Hanh Khoa Quadn Tri Kinh Doanh



Vghié¢p vy ngogi thuong -67-
PHAN 3: THANH TOAN TRONG NGOAI THUGONG

CHUONG 7: MOT SO PHUONG THUC THANH TOAN QUOC Ti

7.1 C4c phuong tién thanh todn qudc té&

Phuong tién thanh todn 1 nhitng cong cu d€ cdc bén thuc hién trd tién cho nhau trong
quan hé mua b4n. Trong thanh todn qudc t&, ¢6 3 loai phuong tién thanh todn co ban:
Tién mit (cash), Séc (cheque), va Hai phi€u (draft or bill of exchange).

7.1.1 Tién mit (cash):

La céc loai tién gidy c6 kh4 ning chuyén d6i. Trén thyc t&, tién mit rat it khi dudc diing
trong thanh todn thuong mai va tin dung qudc t€ do nhitng bat 1gi cia né nhu: Thdi gian Iuu
chuyé&n cham, chi phi bdo quin, van chuyén cao, khong an toan, va nan tién gia...

7.1.2 Séc (cheque):

Theo cong uSc Geneve, séc 13 mdt t§ ménh 1énh vd diéu kién clia ngudi chii tai khodn
tién giti, ra 1énh cho ngan hang trich tir tai khodn clia minh ra mot s6 tién nhat dinh dé trd cho
ngudi cam séc, ngudi cé tén trong séc, hoic tra theo I&énh clia ngudi d6. Mudn phat hanh séc,
ngudi phat hanh phai c6 tién trong tai khodn ngin hang, s tién trén t§ séc khdng dudc vugt
qué s6 du trong tai khodn. Theo cong udc Geneve, ngudi ta c6 thé phat hanh séc lic tai khodn
ctia ho khong con tién, mién sao Itic thanh todn c6 tién. N&u lic thanh todn vin khong c6 tién
thi nguGi phat hanh s€ chiu trach nhi€m tru§c phéap luat.

a. Noi dung ciia to séc: P& c6 hiéu luc, td séc phdi c6 diy di cdc y&u td sau:

e Tiéu dé Cheque

e Ngay thing nim phat hanh

e Dia di€ém phdt hanh

e Ngin hang tra tién

e Tai khodn dugc trich tra.

e S tién dudc tra

e Tén va dia chi Ngudi trd tién

e Tén va dia chi cia ngudi hudng 1gi
e Chu ky cla ngudi phat hanh séc.

b. Thdi han hi¢u luc cia to sée: TS séc chi ¢ gid tri thanh todn n€u thdi han hiéu lyc cia né
chua hét. Thdi han hiéu luc clia séc dugc tinh tif ngdy phdt hanh séc va dudc ghi o trén to
séc. Thoi han dé thong thudng tuy thudc vao pham vi khong gian ma séc luu hanh va luit
phdp cia nudc sé tai.
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Theo cong uGc Geneve 1931, thdi han hiéu luc cua séc duge quy dinh nhu sau:
08 ngay lam viéc d6i vdi séc luu hanh trong nuéc
20 ngay lam viéc néu séc luu hanh trong mdt chiu luc
70 ngay lam viéc né€u khac chau luc.
Luit Anh-M§ thi khong quy dinh thdi gian cu thé.
c. Viéc luu thong cla to séc: Khi dugc phat hanh, tJ séc c6 gid tri nhu tién mit va né luu
thong theo dong luu chuyén nhu sau:

(1) Ngudi ban giao hang cho ngudi mua. .| NGAN HANG
(2) Ngudi mua phéat hanh séc cho ngudi ban. @) g 4)
(3) Ngudi ban (ngudi thu hudng) mang séc (1) A 4

dén ngan hang thanh todn. NGUOI BAN [ > NGUGI MUA
(4) Ngan hang thong bdo quyét todn cho @

ngudi mua (ngudi phat hanh)
d. Cac loai td séc: Tuy theo muc dich sit dung va mic do tin ciy, ngudi ta dung cic loai séc

2z , 2 A 2z A 2z [N - 2z 2 2z
nhu séc dich danh, séc vO danh, séc theo 1énh, séc ti€n mit, séc chuyén khodn, séc gach
chéo, séc xdc nhin, séc du lich...

7.1.3 Héi phiéu (Bill of Exchange)

H&i phi€u thuong mai 13 t& ménh 1énh doi tién vo diéu kién ma ngudi xui't khau (ngudi
ban, cung cip dich vu, vin chuyén, bdo hi€m...) sau khi thuc hién nghia vu ctia minh (giao
hang) thi ky phdt doi tién cla ngudi nhap khiau (ngudi mua, ngudi hudng dich vu), yéu ciu
ngudi ndy khi nhin thd'y hdi phi€u trong mot thdi gian x4dc dinh phai trd mot sd tién x4c dinh
cho ngudi ky ph4t h&i phi€u hoic trd cho mdt ngudi nao d6 theo 1énh.

a. Cdc bén lién quan dén héi phi€u gém c6.

Nguoi ky phdt héi phiéu (drawer) 13 ngudi ban hang, ngudi dai dién cho t6 chic xuit
kh&u, cung tng dich vu.
Ngudi ky phat c6 trach nhiém:

» Lap hdi phi€u theo diing luit

= Ky tén vao gbc dudi, bén phdi mit trudc clia hdi phi€u

* Tri tién cho ngudi thu hudng néu hdi phi€u bi tir chdi trd tién (trlir trudng hop hdi

phi€u mién truy doi)

Ngudi ky phdt cé quyén Igi:

* La ngudi thu hudng trude tién cla hdi phi€u

* Chuyén nhugng quyén thu hudng cho ngudi khac bing cich ky hau.

Nguoi trd tién hoi phiéu (drawee) 12 ngudi ma hdi phi€u giti d&€n ho dé doi tién. Ho c6 thé
13 ngudi mua, ngudi nhap khiu, ngudi nhian dich vu hoic mdt ngudi thit ba do chi dinh clia
ngudi trd hoi phi€u. Ngudi thi ba thudng 1a ngdn hang nhu ngdn hang m& L/C, ngin hang x4c
nhin, ngan hang thanh toan.
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Ngudi trd tién c6 trach nhiém: Tr tién vo dicu kién va ding thdi han néu ho di ky chap
nhan trén hdi phi€u
Ngudi tra tién c6 quyén:
- T chdi thanh todn néu nhin thd'y quyén 16i ctia ho bi vi pham trudc lic ky nhan hdi
phiéu.
- Gitt lai hoi phi€u da thanh todn.

Nguoi thu huéng hoi phiéu (beneficiary) truSc tién 1a ngudi ky phat hdi phi€u hoic 1a
ngudi ndo d6 ma ho chi dinh trén hdi phi€u. Theo quy dinh Viét nam, ngudi thu hudng hdi
phi€u 12 ngin hang thuong mai dudc ngan hang nha nudc Viét nam cip gidy phép.

b. Hoi phi€u c6 ba tinh chat cd ban:

Tinh tritu twong: Trén hdi phi€u khong can ghi ndi dung quan hé kinh t&, chi can ghi r6 s&
tién phai trd 12 bao nhiéu va tr cho ai, ngudi ndo sé& thanh todn, thdi gian thanh todn.

Tinh bdt budc: Ngudi tra tién clia hdi phi€u phai trd ddy di ding theo yéu cau clia tJ hdi
phiéu.

Tinh luu thong: HO1 phi€u cé thé chuyén nhugng tir ngudi nay sang ngudi khic trong thdi
han clia né, ngudi trd tién sé& thanh todn cho ngudi cAm hdi phi€u cho dit hgp déng mua bin
c6 thé khong thuc hién hoan chinh.

c. Hinh thitc ctia héi phi€u (theo quy dinh ctia ULB 1930):

e HO&i phi€u phai dudgc 1ap thanh vin ban.

e Hoi phi€u phdi dudc 14p biing mot thit ngdn ngi.

e Hoi phi€u khong dugc viét bing bit chi, myc dé, myc dé phai.

e H&i phi€u c6 thé 1ap thanh hai hay nhiéu ban c6 gi4 tri ngang nhau.

d. Noi dung va cach ghi hoi phicu:
Mot hdi phi€u c6 8 ndi dung bit budt va mot s6 ndi dung khdc tuy theo thod thuin.

1. Tiéu Pé: Bill of Exchange hoic Draft
2. S6 hiéu va sd tién: s6 hiéu cda hdi phi€u ghi 3 géc trén bén trdi (Number), sau chit For
ghi téng s6 tién ctia hdi phicu.
3. Pia di€m va thdi gian 1ap: géc trén bén phdi ghi dia di€m va ngay phat hanh hdi phi€u
4. Thoi han trd tién: ghi gitta chif At... ... ... sight
e N&u hdi phi€u trd tién ngay thi giita chif At sight khdng c6 gi ca.
e Hoiphi€u trd cham:
At x days after sight Tra tién sau x ngay nhan dugc hdi phi€u
At x days after bill of lading date  tra tién sau x ngay nhan dugc B/L
At x days after days Tra tién x ngay sau ngay ky phat hdi phi€u.
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5. Ménh 1énh tr3 tién: Tra theo 1énh cda ngin hang, ngudi xuit khiu hodc ghi tén ndi
phat hanh hdi phi€u, ghi sau chif “Pay to the order of”

6. SO tién phai trd bing chi: Sau chif’ The Sum of ... cin ghi tong s tién cda hdi phi€u
bing chif .

7. Tén va dia chi clia ngudi trd tién cho hdi phi€u: Géc trdi phia dudi cia hdi phi€u sau
chit TO ghi tén, dia chi cia ngudi tra tién hdi phi€u. Néu hdi phi€u thanh toan L/C thi
ghi tén ngin hang phdt hanh L/C hodc ngdn hang xac nhan L/C hodc ngin hang tra
tién L/C.

8. Ngudi ky phdt hoi phi€u: ky tén & géc dudi, bén phai, mit truc clia td hdi phiéu.

MAu hdi phi€u nhd thu trd chim

BILL OF EXCHANGE
No.: 01 Date: April 14th
For: USD31.878.00 @ Place: Seoul, Korea
At D/A 90 days from B/L date Sight of this first Bill of Exchange (Second 0; ;;e same

tenor and date being unpaid) pay N4 Jorder of KOREA FIRST BANK

The sum of @
Say US dollars thirty one thousand eight hundred seventy eight only.
(Value received and charge the same to account of Bimexco — HaiHung) @

To: Bimexco — HaiHung 30/c2 3/2 CT Signed
10th district, HCM City,

Vietnam ( 7 ) ( 8 )

N ) =g

Maiu H6i phi€u ding trong thanh todn L/C

BILL OF EXCHANGE
No.: 04.94.DTX HCM City, July 08 1994
For: USD34.560.00

At XXXXXXXXXXXX Sight of this first Bill of Exchange (Second of the same tenor and date
being unpaid) pay to the order of Export-Import Bank, HCMC Vietnam

The sum of

Say US dollars thirty four thousand five hundred and sixty only.

Value received as per our Invoice(s) No.37 date June 29 1994

Drawn under: UNITED OVERSEAS BANK SINGAPORE

Confirmed irrevocable without recourse L/C No. 1CLLM277052

Date June 30, 1994 IMEXCO - VIETNAM
To: UNITED OVERSEAS BANK, SINGAPORE Signed

e. C4c loai héi phi€u: Tuy theo céch sit dung trong cdc hgp ddng ngoai thuong khdc nhau ma
ngudi ta chia hdi phi€u thanh céc loai sau:

Cin cif vao thdi han trd tién: c6 hai loai hdi phi€u
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- Hoi phi€u trd ngay (At sight B/E) 12 loai hdi phi€u ma khi nhin th'y hdi phi€u, ngudi trd

tién phai thanh todn ngay s tién trong hdi phiéu.

- H6i phi€u trd chAm (Usance B/E) 1a loai h6i phi€u dudc thanh todn sau mot sd ngdy
nha't dinh k€ tir ngdy ky phat hdi phi€u hoic ngay nhin th'y hdi phiéu.

Cén ctt vao chitng tir kem theo: c6 hai loai

H&i phi€u tron (Clean B/E) 13 loai hdi phi€u ma viéc thanh todn khong kém theo diéu
kién giao ching tir hang hoa.

Hoi phi€u kém chitng tir (Documentary B/E) 1a loai hdi phi€u ma khi giti d&€n ngudi trd
tién c6 kém theo cic ching tir hang ho4. N&u ngudi trd tién chdp nhin thanh todn hdi
phi€u thi ngin hang mdi giao chitng tir hang hod (D/P hoidc D/A)

Cin cit vao tinh chi't chuyén nhugng: c6 ba loai

HG&i phi€u dich danh (Nominal B/E) la loai hdi phi€u ghi rd tén ngudi thu hudng. Hoi
phi€u nay khong thé chuyén nhugng bing thi tuc ky hau.

H&i phi€u vo danh (Bearer B/E) trén hoi phi€u khong ghi tén ngudi thu hudng ma chi
ghi “pay to bearer” hoic khong ghi gi cd. P&i vé6i loai hdi phi€u nay, ai cAm né sé& 1a
ngudi thu hudng ma khong can phai ky hau.

Hoi phi€u theo 1&énh (Order B/E) 1a loai hdi phi€u c6 ghi “pay to the order of [ngudi
thu hudng]....) Mudn chuyén nhugng hdi phi€u nay, ngudi thu hudng phai ky hau. hdi
phi€u nay dudc st dung ra't phd bié€n trong ngoai thuong.

Cin cif vao ngudi ky phat hdi phi€u: ¢6 hai loai

H&i phi€u thuong mai: do nha xuét khau ky phat
H&i phi€u ngan hang: do ngan hang phat hanh d€ chuyén tién giita cdc ngin hang.

f. C4c nghiép vu c6 lién quan d&én luu thong hoi phi€u.

Chdp nhdn hoi phiéu:
Nghiép vu chip nhin: khi hoi phi€u dugc giti d€n ngudi tra tién, ho phdi ky chdp nhan

— Ghi 0 Acceptance hodc Accepted by
— Ky tén va ghi 16 ho tén clia ngudi ky chdp nhin

Piéu kién chap nhin: Tuy theo hdp ddng ngoai thuong sit dung luit hdi phi€u ndo ma cé
cac diéu kién chap nhin nhv sau:

Theo ULB (Uniform Laws for Bill of Exchange 1930) thi chi c6 chdp nhin vo diéu kién.

Theo BEA (Bill of Exchange Act 1882) thi co6:

— Chap nhan vo diéu kién (general acceptance)

— Ch4p nhan c¢6 bdo luu (qualisied acceptance)

— Chap nhin c6 diéu kién (conditional acceptance)

— Chip nhin mdt phin (partial acceptance) “Accepted for $1500 only, James
Watson”

— Chap nhin trd tién tai mot dia phuong (local acceptance) “Accepted, payable at
Deustch Bank and there only, James Watson”

Ky hdu hoéi phiéu (Endorsement)

— Ky hau d€ tring (blank endorsement) ngudi ky hau chi ky tén
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Ky hau theo 1énh (order endorsement) ngudi ky hau ky tén va chuyén quyén ra
1€nh cho ngudi khdc. Vidu “pay to the order of Credit Agricole, James Watson”

— Ky hau han ch€ (restrictive endorsement) vi du “pay to the order of Credit Agricole
only, James Watson”

— Ky hau mién truy doi (Without recourse endorsement)

— Ky hau c6 diéu kién (conditional endorsement) vi du “pay to my son William,
when he finishes his MBA”

Bdo lanh héi phiéu (Aval)
La sy cam két clia ngudi thit ba trd tién cho ngudi thu hudng khi hdi phi€u dén han tr3
tien.

Chiét khdu héi phiéu (Discount)

La nghiép vu cho vay clia ngan hang né€u hdi phi€u chura d&n han trd tién ma ngudi thy
hudng cin tién. Lic ndy ngin hiang s& mua lai hdi phi€u v6i gid thap hon ménh gid, gid tién
chénh léch goi 1a 1di sudt chi€t khau.

7.2 Cac phuong thic thanh todn trong ngoai thuong.

Trong ngoai thuong ngudi ta ¢6 thé diing cdc phuong thitc thanh todn khédc nhau tuy theo
dic di€m cla thuong vu va quan hé giita hai bén d6i tic. Mot s6 phuong thitc thong dung nhu:
trd tién mit, ghi s6, mua ban ddi luu, chitng tif nhd thu, 1énh chuyén tién, giao chitng tir tra
tién, tin dung ching tir...

7.2.1 Thanh todn biing phucong thitc ghi sé (open account)

DPay 1a hinh thitc thanh todn khong c6 su tham gia truc ti€p clia ngn hang trong qud trinh
thanh todn giita ngudi xui't khdu va ngudi nhap khau.

Theo phuong thirc nay, ngudi bin md mot tai khodn don (chi 1a tai khodn theo doi, khong
c6 gia tri thanh todn) d€ ghi nd cho ngudi mua. Sau mot thdi ky giao hang nio d6 (quy, nita
nim, mdt nim) ngudi mua chuyén tién trd cho ngudi ban trén co s gidy bdo ng.

Ng ctia ngudi mua do ngudi ban 1ap dua trén cdc hod don giao hang.

Viéc thanh to4n nay dién ra theo quy trinh nhu sau:

®)

NGAN HANG » NGAN HANG
Bén mua Bén ban
A
(3) 3)
- - 1) — -
NHAP KHAU | XUAT KHAU

(2)

(1) Nguoi ban giao hang va ghi chiing tir cho ngudi mua.
(2) Ngudi ban gt gidy bdo ng cho ngudi mua.
(3) P&n ky han, ngudi mua chuyén tién thanh todn cho ngudi ban.
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bay la m6t phuong thdc thanh todn don gidn, thudng duge ap dung trong cac trudng hgp:
hai bén rat tin cdy nhau, thanh todn tién gti hang ban & nu6c ngoai, hay thanh todn phi dich
vu.

7.2.2 Thanh todn biing 1énh chuyén tién (Remittance)

Theo phuong thifc ndy, ngudi trd tién yéu cAu ngan hiang ctia minh chuyén mot sd tién cho
ngudi thu hudng & mot dia di€m cu thé trong mot thdi gian nhit dinh. Ngan hang chuyén tién
phdi thong qua ngan hang dai 1y & nu6c ngudi thu hudng d€ chuyén tién.

Nghiép vu nay dudc ti€n hanh theo so do sau:

(4)

NGAN > NGAN
HANG Bén HANG dai lv
A
©)) 2 (5)
Vz - (1) — \ 4 -
NHAP KHAU |¢ XUAT KHAU

Giai thich:

(1) Trén co s§ hop ddng ngoai thuong, nha xuit khiau giao hang va giao toan bd chitng tir cho
ngudi nhap khau.

(2) Ngudi nhap khau ki€m tra chitng tir d6i chi€u v6i hgp ddng néu thi’y phit hop thi viét 1énh
chuyén tién cho ngin hang ctia minh. Trong 1énh chuyén tién phai ghi rd rang va diy di
cdc ndi dung sau:

e Tén, dia chi ngudi xin chuyén tién

e SO tai khodn, ngin hang mé tai khodn

e S tién chuyén

e Tén, dia chi ngudi thu hudng, s6 tai khodn, ngin hang

e Ly do chuyén tién

e Hinh thitc chuyén tién

e Kém theo cic chitng tir ¢6 lién quan nhu gidy phép nhap khiu, hdp ddng ngoai
thuong, t§ khai hai quan...

(3) Sau khi ki€m tra, n€u thi’y hgp 1& va dd kha ning thanh todn, ngan hang sé trich tai khodn
clia ngudi mua d€ chuyén tién, glii gid'y bdo ng va gidy bdo da thanh todn cho nha nhip
khau.

(4) Ngan hang chuyén tién ra 1énh (thu hay dién bdo) cho ngin hang dai Iy cia minh & nudc
xu't khau chuyén trd cho nha xuit khau.

Viéc chuyén tién c6 thé thyuc hién biing hai hinh thitc chli y&u nhu sau:
= Dién bdo (T/T Telegraphic transfer): dién ra 1énh cho ngin hang dai ly tra tién
= Thu chuyén tién (M/T Mail transfer): Gti thu ra 1énh.

(5) Ngan hang dai ly chuyén tién cho nha xui't khdu va gt gid'y bdo cho nha nhap khiu.
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Phuong thitc 1énh chuyén tién 13 mot phuong thic thanh toin don gidn nhung rii ro sé
thudc vé ngudi ban bdi vi viéc chuyén tién phu thudc vao y mudn va ning luc clia ngudi mua,
do d6 tuy theo dic di€m cda tirng thuong vu ma ngudi ta ding chuyén tién trd trudc, chuyén
tién trd ngay, va chuyén tién trd sau.

7.2.3 Phucong phap ching ti nhd thu (collection of Payment).

La phuong thiic thanh todn ma nha xudt khiu sau khi da giao hang s& ky phat hdi phi€u
doi tién ngudi mua, va nhd ngin hang clia minh thu hd s6 tién d6. C6 hai loai phuong thitc
nhg thu:

a/ Nhd thu phi€u tron (Clean collection):
Nha xuét khiu sau khi giao hang, chi ky phat hdi phi€u doi tién nha nhiap khiu va nhd
ngan hang thu ho ma khong kém diéu kién gi. Quy trinh nghiép vu nhu sau:

(6)

NGAN > NGAN
HANG Bén |* HANG bén
yy (3)
(4) (5) 7
@ (7)
V’V\ - (1) » \ 4 -
NHAP KHAU | XUAT KHAU

(1) Ngudi ban giao hang, 1ap bd chiéng tir va ghi cho ngudi mua.

(2) Ngudi ban ky hdi phi€u doi tién ngudi mua va nhd ngan hang thu ho s6 tién dé.

(3) Ngan hang bén ban chuyén hdi phi€u d&€n ngan hang bén mua va nhd thu ho.

(4) Ngan hang bén mua chuyén hdi phi€u cho ngudi mua va doi tién.

(5) Ngudi mua tra tién (hodc tir chdi trd tién).

(6) Ngan hang bén mua chuyén tién (hoic chuyén hdi phi€u bi tir chdi) cho ngin hiang bén
ban.

(7) Ngan hang bén ban chuyén tién (hoic chuyén hdi phi€u bi tir chdi) cho ngudi ban.

Khi st dung phudng thirc nay, rii ro thudc vé ngudi ban, hon nita tdc do thanh todn cling
rat chAm vi ngan hang chi 1a ngudi trung gian. Phuong thifc nay thudng st dung khi hai bén tin
cdy 14n nhau hoidc trong cling mdt cong ty, hoic ding thanh todn cudc phi, bdo hi€m, hoa
hong...

b/ Nho thu kém theo chirng tir (Documentary collection)

Nha xu't khdu sau khi giao hang s& nhd ngian hang thu ho s& tién cia NNK khong chi cin
cit vao hdi phi€u ma con vio bd chitng tir giti kém. Chi khi nao NNK dong y thanh todn thi
méi chuyén giao bo chitng tir d€ ho nhan hang. C6 hai loai nhd thu kém ching tir: Nhd thu trd
ngay (document against payment D/P), va nhd thu trd chdm(Document against acceptance
D/A).
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Pé mo td phuong thic ndy, quy trinh nghiép vu st dung cling mdt sd d6 nhu trudng hop
nhd thu phi€u tron

(1) Ngudi bdn giao hang.
(2) Ngudi ban 14p bd chitng tir thanh todn gdm chitng tir gi hang va hdi phi€u chuyén cho
ngan hang clia minh va nhd ngin hang thu ho s& tién trén hdi phidu.
(3) Ngan hang bén ban chuyén bo ching tir thanh todn cho ngan hang bén mua va nhd thu ho
cia ngudi mua.
(4) Ngan hang bén mua yéu cAu ngudi mua thanh todn d€ nhin ching tir nhan hang. N&u
nguGi mua thanh todn thi mdi giao chiing tir , con khong s€ gitf lai chiing tir va bdo cho ngin
hang bén ban.

— N&u la D/P thi ngudi mua phai trd tién mdi nhan dudc chiing ti.

— N&u 12 D/A thi ngudi mua sé ky chdp nhan h&i phi€u trd chim d€ nhan dugc chitng tir

nhin hang.

(5) Ngudi mua thanh todn cho ngan hang hoic ky chdp nhan hdi phi€u.
(6) Ngan hang bén mua chuyén tién hoic hdi phi€u bi tir chdi cho ngan hing bén ban.
(7) Ngan hang bén ban chuyén tién hoic hoan lai hdi phi€u bi tir chdi cho ngudi ban.

Khi dung phuong thic nay, ngudi ban da bdt rai ro hon vi da c¢6 ngin hang thay mat ngudi
ban khong ché ching tir. Tuy vay, né vin con nhitng rdi ro nhu:

— Ngudi mua khong tr3 tién va khong nhan ching tir.

— Thai gian thu tién khd cham.

7.2.4 Phuong thiic giao chitng tif tra tién ngay (Cash against Payment - CAD)

Pay la phuong thitc thanh todn ngoai thuong mdi 6 Viét nam. Phuong thic nay dam bao
cho nha xuAt khdu dudc thanh todn nhanh va chic chin. N6 thudng dugc sit dung khi quan hé
gifta hai bén t6t dep, hay trong nhitng thuong vu mua bdn mit hang khan hi€m trén thi trudng
(ngudi ban c6 wu thé).

CAD la gi? La phuong thiic thanh todn, trong &6 nha nhiap khiu yéu cau ngan hing mé tai
khodn ky thdc (trust account) dé thanh todn tién cho nha xut khdu khi nha xua't khdu nop diy
dd chitng tir theo yéu cAu. Nhu vAy, nha xuit khau sau khi giao hing s& xua't trinh bd chitng tir
thanh to4n cho ngan hang d€ nhan tién.

Quy trinh nghiép vu. NQAN
(1) Sau khi ky hop ddng ngoai thudng HANG

nha nhap khau dén ngin hang cla (5) €)] 4)
minh yéu cau dich vu CAD. &)

R 1N *A N N A g N
b€ lam viéc nay, nha nhap khiu va

N (2) N
ngin hang s& ky mot ban ghi nhé NHA g NHA
N LA NHAP KHAU XUAT KHAU
(Memorandum) gdm cdc ndi dung sau:

— Phuong thic thanh todn: CAD

— S6 tién ky quy: 100% gid tri hgp dong.

— C4c chitng tir yéu cau:

—  Phi dich vu: khodng 0.25% va thudng nha xuit khiu phai chiu.
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Sau khi nha nhap khdu chuyén diy di s6 tién ky quy, mot tai khodn ky thdc s& dugc md
dé ghi s6 tién ky qu¥, va ngin hang sé& thong bdo cho nha xui't khau vé viéc tai khodn ky thic
da hoat dong.
(2) Nha xuit khau giao hang
(3) Sau khi giao hang, nha xud't khdu xui' trinh cho ngin hang bd chitng tir thanh todn nhu quy
dinh trong ban ghi nhg.
(4) Ngan hang ti€n hanh ki€m tra ching tir né€u phit hdp thi thanh todn cho nha xud't khiu va
ghi ng tai khoan ky thac sau khi da trir phi dich vu.
(5) Ngan hang giao ching tif cho nha nhip khiu.

00
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CHUGNG 8: NGHIEP VU TIN DUNG CHUNG TU

8.1 Thu tin dung la gi?

8.1.1 Thu tin dung la gi?

Trong giao dich ngoai thuong, khi ngudi xui't khau giao hang hoic x&p hang 1&n tau rdi thi
khong thé 14y tién ngay dudc do ngudi nhap khdu khong th€ c6 mit nhan hang truc ti€p, hon
nita cling khong thé mot lic x4c nhan cd khdi hang hod 16n dé thanh todn ngay,ma chinh lic
4y, hang ho4 da thudc quyén sd hitu cia ngudi mua réi. PE tai trg va bdo ddm cho viéc thanh
todn, ngudi ta nghi ra phuong phdp thanh todn bang thu tin dung do ngan hang phdt hanh.

Thu tin dung (L/C) 1a mot loai chitng tif do ngdn hang phdt hanh, c¢6 vai trdo 1a mdt chitng
tir hita hodc ddm bio sé tra tién, trong d6 ngan hang thay mit ngudi mua hifa v6i ngudi ban 12
s& tra tién, c6 th€ trd ngay hoidc c6 ky han. Viéc tra tién nay khong phdi 1a vo diéu kién ma
c6 diéu kién 12 ngudi badn hang phdi thuc hién cdc diéu khodn quy dinh trong thu tin dung, va
ndp chitng tir chitng minh da thyc hién cdc diéu khodn do.

Trong phuong thic tin dung ching tir, ngan hang s& thay mit ngudi nhip khiu trd tién
hodc ddm bdo trd tién. Néu ngudi nhip khiau khong c6 kh3 ning trd tién cho ngin hang thi
ngin hang s& gilt gid'y tJ s hitu hang hod. Nhu vay ngin hang sé 14y chitng tir s hitu hang
hod lam bdao dam. Phuong thdc thanh todn nay goi la Phuong Thitc Tin Dung Chiing Tir
(documentary letter of credit) con chitng tir co ban ctia phudng thic nay goi 1a Thu Tin Dung
(letter of credit).

Thu tin dung 1a mdt vin ban phap 1y quan trong trong phudng phap tin dung ching tir. Thu
tin dung hoat dong theo hai nguyén tic co ban: ddc 14p va tudn tha chiit ché.

Nguyén tdc djc lap:

L/C dugc hinh thanh trén co sé hgp dong ngoai thuong, tifc 1a phai cin ctf vao ndi dung va
yéu ciu ctia hdp ddng d€ ngudi mua yéu cau ngin hang md L/C. Nhung sau khi L/C dugc
phét hanh thi n6 lai hoan toan doc 14p v6i hgp ddng. Ngan hang chi cin ctt vao L/C d€ thanh
todn cho nha xuit khau. Piéu nay di dudc quy dinh ré trong UCP-DC 500.

Piéu 3: “Thu tin dung, bdn chat clia n6 12 cdc giao dich riéng ré véi viéc ban hang hoic cédc
hgp ddng khdc ma ching c6 thé dua viao. Ngan hang khong quan tim d€n hay bi rang buot
bdi cdc hgp dong ndy cho dii ¢é bat ky su tham khio nio vé cdc hgp dong nay dudc néu 1én
trong thu tin dung.”

Piéu 4: “Trong cdc hoat dong thu tin dung, tit cd cdc bén lién quan giao dich qua chiing tir ma
khong qua hang hod, dich vu va hoic cic hoat ddng khac ma ching tir c6 thé lién quan.”

Vi du: Cong ty Lotech dit mua quin 4o thdi trang cla cdng ty Hitech theo quy cdch da
quy dinh rd trong hop dong ngoai thuong. Nhung khi mé L/C, cong ty Lotech da khong dé cap
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dén quy céch trong vin ban L/C. Cong ty Hitech giao hang ding thdi han va s6 lugng, xut
trinh bd ching tir thanh todn hgp 1€ cho ngdn hang va da dugc thanh todn. Hai ngay sau khi
nhan hang, cong ty Lotech khi€u nai hang hod khong ding quy cdch, thim chi con c6é nhitng
ma hang da 16i thdi tf ndm trudc.

Trong trudng hop nay, vé mit k§ thuit ngoai thuong Lotech diing hay sai? Hitech ding
hay sai? Ngin hang ding hay sai? Theo ban vu viéc s& dudc gidi quy&t nhu thé nao?

Nguyén tdc tudn thii chdt che.

Ngudi mua thusng ding bién phiap d€ bdo vé minh bing viéc budt ngan hang chi dugc chi
trd n€u bd chitng tir phit hdp véi chi dan va chi thi cia ngudi mua trong L/C.

Ngan hang chi thanh todn khi ngudi ban xuat trinh dugc bd ching tir giao hang hoan toan
phu hgp vé6i L/C va ding vdi cdc chi din clia ngudi mua. Theo nguyén tic ndy, ngin hang sé
ki€m tra toan bd chitng tir ngudi ban xudt trinh hét sic ky ludng, khong sai mot chit, mot dau
cham, phay.

Vi du: Trong mot thuong vu, cdng ty Lotech mua ddu nanh ctia cong ty Hitech va chi thi
cho mot ngdn hang tai My md L/C thanh todn cho thuong vu. Trong L/C c6 quy dinh bd chiing
tir giao hang phai c6 gidy chitng nhan phim chat do cdc chuyén gia ky tén “...the certificate
of quality must be issued by PresControl and signed by experts...”. Hitech di c¢6 gidy chiing
nhan phdm chi't cda PresControl va do mdt chuyén gia uy tin ky tén. Ngan hing da chip nhan
bod chitng tir thanh to4dn do Hitech xudt trinh va da thanh to4dn cho Hitech. Khi hang cip cdng,
phét hién ring dau nanh khong ddng tiéu chuin quy dinh, Lotech da tir chdi thanh todn cho
ngan hang. Ngin hang phét don kién Lotech ra toa 4n thuong mai qudc t&.

Trong trudng hop nay, vé mit k§ thuit ngoai thuong Lotech diing hay sai? Hitech diing
hay sai? Ngan hang ding hay sai? Theo ban vu viéc s& dudc gidi quyét nhu th€ nao?

Cdc ngin hang c6 thudng tir chdi thanh todn L/C hay khong? theo cdc ngan haing Au My,
c6 trén 50% bod chitng tir thanh todn L/C bi ngan hang tir chdi thanh todn khi xuit trinh 1an
ddu. Con tai cdc nudc chiau Phi, mot s& ngan hang cho bi€t ho da phdi tir chdi dé€n 90% bd
chitng tlr xua't trinh 1An dau.

Diéu gi s& xdy ra khi mdt ngin hang budt phai tir chdi thanh todn mot L/C?
Trude hét, ngdn hang néu 1én cdc sai sét trong chitng tir so vdi L/C. Mot khi ngin hang da
tir chdi thanh todan do ¢6 sai s6t, nha xudt khau cé thé 1am mét trong ba cédch sau:

= Cung cip b3 sung nhitng tai liéu thi€u hay diéu chinh, sita ddi lai.

* Yéu cAu ngudi mua chi thi cho ngin hang diéu chinh ndi dung ctia L/C cho phii hop
vdi chitng tir thuc t€.

= Yéu ciu ngin hang di€u chinh L/C va chitng tir cho khép véi nhau va chi thuc hién
thanh todn khi ngan hang phdt hanh chdp nhin ma thoi.

Néu cdc trudng hop trén xay ra khi L/C da gan hét hiéu lyc, nha xuit khdu sé khong con
dd thai gian dé di€u chinh, stta ddi hoic cung cip thém ching tir. Trong trudng hgp d6, ho
(hay ngin hang thdng bdo) phai ti€p xic véi ngudi mua, yéu cau ho chi thi cho ngin hang
phat hanh L/C gia han L/C. Tuy nhién, mdi 1an stta d6i s& 1am cho L/C khong con tuin theo
muc dich ban dau nita. Hon nifa, chi phi lién lac va chi phi ngan hang s& 12 mot ganh niing cho
nha xud't khau. Do d6, nha xudt khau phai hét stc chi ¥y va than trong khi sit dung phuong
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thic thanh todn theo L/C. Mot cdch 1y tudng cho nha xuét khdu 13 mot thu tin dung khong huy
ngang, trd ngay, va ¢6 xdc nhan.

8.1.2 Nhirng ndi dung cd ban trong thu tin dung

M&di thu tin dung thudng mang nhitng ndi dung riéng biét tuy theo tirng thuong vu. Tuy
nhién, chiing c6 nhitng ndi dung cd ban gidng nhau va thudng khdng thé thi€u dugc:

- Dia diém md L/C: 1a noi ngdn haing mé& L/C viét cam k&t trd tién cho nha xui't khiu.

- Ngay md L/C: La ngay bit ddu phat sinh cam k&t cia ngdn hang md v6i nha xuit khiu.
Ngay nay ngan hang mé chinh thitc chip nhin don xin mé L/C clia nha nhap khiu. Pay
ciing 1a ngay bit dau tinh thdi han hiéu lyc cia L/C.

- S6 hiéu clia L/C: TAt cd cdc L/C déu c6 mdt sd hiéu riéng do ngan hang phat hanh
nhim muc dich quan 1y, d& dang cho viéc tham chi€u L/C sau nay. S& hiéu ctia L/C con
dugc diing d€ ghi vao cdc chiing tir ¢6 lién quan trong bd chifng tir thanh todn ctia L/C.

- Loai L/C: mbi loai L/C c6 tinh chat, ndi dung khic nhau din d€n quyén 1gi va nghia vu
clia cdc bén ciing khac nhau.

- Tén va dia chi ca cdc bén ¢6 lién quan:

»= Tén ngin hang m§

» Tén ngan hang thong bdo
= Tén ngudi xin m§

* Tén ngudi thu hudng

- Tri gid (s0 tién) ctia L/C: phdi dugc ghi ca biing s6 va bing chif va phai thong nhit véi
nhau. Tén va ky hiéu clia don vi tién t& phai rd rang.

- Thai han hiéu lvc cda L/C: dugc tinh bt diu tif ngdy mé L/C cho d&€n hét ngay hiéu
luc cua L/C.

- Thdi han thanh todn cia L/C: Tra ngay hay trd cham.

- Thdi han giao hang: Pugc ghi trong L/C va ghi theo quy dinh trong hop dong.

- Noi dung vé hang hod: phdi ding theo hgp ddng, thudng bao gdm cdc ndi dung: tén
hang, quy cach, phdm chit, trong lugng, sd luong, gid ca, bao bi, ky ma hiéu.

- Noi dung vé& van t3i va giao nhin hiang hod: Ghi diéu kién vé cd sd giao hang (FOB,
CIF...) noi boc hiang, chuyén t3i, noi giao hang, cdch giao hang...

- B0 chitng tir phdi xui't trinh dé dugc thanh toén:

e Cic loai ching tir (theo yéu cdu ctia nha nhap khiu)
e SO lugng clia mdi loai.
e Yéu ciu cu thé d6i vdi tirng loai.

Thong thudng, b chitng tir thanh todn yéu cau gom céc loai sau:

Hoda don thuong mai

Ching tir van tai

HGi phicu

Phi€u déng géi

Gidy chiing nhan bdo hiém

Gidy chitng nhin xuat xi

Gidy chiing nhan trong lugng/s6 lugng

NoUnsEwbh =

Nguyén Ngoc Hanh Khoa Quadn Tri Kinh Doanh



Wghiép vy ngogi thuong -80-

8. Gidy chitng nhan phdm chat.

Tuy nhién trong tirng trudng hop, tuy theo loai hang hod khic nhau, L/C c6 thé yéu cau
cdc ching ti khic c6 lién quan nhu:

e  Giay chitng nhan vé sinh (Sanitary certificate)

e  GCN kiém dich thyc vat (Phytosanitary certificate)

e  GOCN khtr tring (Certificate of fumigation)

e  GCN kiém dich dong vat (Veterinary certificate)

e  GCN kiém tra hang hod do ngudi mua 1ap (Certificate of inspection)
e Bién lai thuyén trudng (Ship master’s receipt)

8.1.3 MAu thu tin dung trong thuc té,

COMPUTER- HEADER: #st skttt st st
PT HANOI/ GA 080124242

SCBSEOK?24242

180 09.42%*

411222 VPB VT

(1) FROM: VPBANK HOCHIMINH CITY FAX: 84-8-243456
(2) TO: STANDARD CHARACTER BANK SEOUL KOREA

ATTN: L/C ADVISING DEPT.

PLS. ADVICE BENEFICIARY IN FULL DETAILS OF THE FOLLOWING L/C
THROUGH: FOR HEAD KOREA EXCHANGE BANK, CHUN HO BRANCH.
(3) TEST:*#**xi#ikx FQOR USD 266,000.00 ON 950627 BETWEEN VIETNAM
COMMERCIAL JOINT STOCK BANK FOR PRIVATE ENTERPRISES (VP BANK-HANOI)
AND YOU.

(4) WE HEREBY OPEN OUR IRREVOCABLE BANKER’S USANCE L/C NO.
16310195LC1015.
(5) APPLICANT: ABCO TEL:8441666-8442271, FAX 84-8-444627
3 HOANG VIET ST. TANBINH DIST. HOCHIMINH CITY, VIETNAM
(6) BENEFICIARY: FOR HEAD INTERNATIONAL CO.LTD
87-6 NEUNG DONG, SEONG DONG-GU, SEOUL, KOREA
A/C NO: 253-22-00231-1 AT FOR HEAD KOREA EXCHANGE BANK, CHUN HO
BRANCH.
(7) AMOUNT USD 266,000.00 CIF HOCHIMINH CITY PORT
(8) EXPIRE DATE AND PLACE: AUG 25, 1995 IN VIETNAM (ISSUING BANK)
AVAILABLE BY THE ISSUING BANK’S ACCEPTANCE OF BENEFICIARY’S TIME
DRAFT(S)
(9) DRAWN ON ISSUING BANK PAYABLE AT 180 DAYS FROM B/L DATE FOR 100
PCT OF INVOICE VALUE ACCOMPANIED
(10) BY THE FOLLOWING DOCUMENTS IN TRIPLICATE (UNLESS OTHERWISE
STATED):
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1. SIGNED COMMERCIAL INVOICE.

2. FULL SET (3/3) ORIGINAL AND 01 NON-NEGOTIABLE COPY OF CLEAN
SHIPPED ON BOARD OCEAN B/L MADE OUT TO ORDER OF VP BANK
HOCHIMINH CITY BRANCH, MARKED FREIGHT PREPAID AND NOTIFY THE
APPLICANT.

QUALITY/QUANTITY CERTIFICATES ISSUED BY SELLER.

CERTIFICATE OF ORIGIN ISSUED BY THE CHAMBER OF COMMERCE.
DETAILED PACKING LIST.

COPY OF FAX/TELEX ADVISING APPLICANT AND VP BANK HOCHIMINH
CITY BRANCH OF PARTICULARS OF SHIPMENT: B/L NO. AND DATE, ETD,
ETA, VESSEL NAME, QUANTITY AND NAME OF COMMODITIES, INVOICE
VALUE AND L/C NUMBER WITHIN 3 DAYS AFTER SHIPMENT.

7. BENEFICIARY’S CERTIFICATE CERTIFYING THAT TWO SET OF NON-
NEGOTIABLE DOCUMENTS SENT DIRECTLY TO APPLICANT BY DHL AFTER
SHIPMENT (ONE DHL RECEIPT ENCLOSED)

8. INSURANCE COVERED BY SELLER, INSURANCE POLICY/CERTIFICATE IN
DUPLICATE COVERING ALL RISKS FOR 110 PCT OF INVOICE VALUE, BLANK
ENDORSED SHOWING CLAM PAYABLE IN HOCHIMINH CITY, VIETNAM.

ONE EXTRA SET OF DOCUMENTS REQUIRED FOR OUR FILES.
(11) EVIDENCING SHIPMENT: FROM KOREA TO HOCHIMINH CITY PORT OF
BRAND-NEW HYUNDAI GRACE (15 SEATS) CARS 1994.

e MANUFACTURER: HYUNDAI

e QUANTITY: 20 UNITS, UNIT PRICE: USD 13,300.00/UNIT CIF HCMC.

e TOTAL AMOUNT: USD 266,000.00 (SAY: UNITED STATES DOLLARS TWO

HUNDERD SIXTY SIX THOUSAND ONLY).
e SPECIFICATION AND QUALITY: AS PER THE CONTRACT NO. 58/HDKT DTD
JUNE 25, 1995
(12) SHIPMENT MUST BE EFFECTED NOT LATER THAN JULY 25, 1995
PARTIAL SHIPMENT PROHIBITED
TRANSHIPMENT PROHIBITED
(13) SPECIAL CONDITIONS:
+ALL BANKING CHARGES OUTSIDE HOCHIMINH CITY INCLUDING ADVISING,
NEGOTIATING, REIMBURSING, COMMISION AND ADMENDMENT CHARGES AT
BENEFICIARY’S A/C.
(14) + PRESENTATION OF DOCUMENTS SHOULD BE MADE WITHIN 15 DAYS AFTER
B/L DATE.
+ USD 30 DISCREPANCY FEE SHOULD BE DEDUCTED FROM THE PROCEEDS
FOR EACH DISCREPANT SET OF DOCUMENTS PRESENTED UNDER THIS L/C.
+ ON RECEIPT OF DOCUMENTS INCLUDING TIME DRAFT(S) IN COMPLIANCE
WITH L/C TERM AND CONDITIONS.
PLEASE FORWARD ALL TO VP BANK HOCHIMINH CITY BRANCH, 165-169
HAMNGHI ST. DIST.1 HOCHIMINH CITY IN TWO LOTS (ONE LOT BY DHL AND
ANOTHER BY AIRMAIL). ON DRAFT MATURITY WE SHALL REMIT COVER AS
REQUIRED.
YOU MAY CLAM THE PROCEEDS UNDER THIS CREDIT AT MATURITY TO CITI
BANK OR AMERICAN FIRST CLASS BANK.
THIS CREDIT IS SUBJECT TO UCP REVISION 1993, ICC PUBLICATION NO. 500

NN kA W
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OPERATIVE INSTRUMENT PLEASE NOTIFY.
NO MAIL CONFIRMATION WILL FOLLOW.
RGDS.

VPBANK - HOCHIMINH CITY

8.2 Viéc phat hanh va tra tién theo phuong phap thu tin dung

8.2.1 Cac bén lién quan trong mot thu tin dung:

Ngudi xin mé L/C (Applicant for the credit): LA ngudi mua hang, ngusi nhip khdu hang
ho4.

Ngan hang phat hanh (Issuing bank or opening bank): La ngidn hang dai dién cho nha
nhap khiu, né cung cAp tin dung cho nha nhap khiau. Ngan hang nay s& phat hanh L/C theo
yéu cAu cia nha nhap khiu d€ tr3 tién cho nha xui't khiu. Hai bén mua ban c6 thé thod thuin
va quy dinh ngin hang phit hanh trong hgp ddng. N&éu khong quy dinh thi nha nhip khiu tu
lya chon.

Quyén 1gi va nghia vu chd y&u clia ngin hang phdt hanh 1a:

— Cin ctf vao don xin m& L/C cta nha nhap khidu d€ phat hanh L/C va thong bio noi

dung L/C d6 va gii ban gdc cho nha xuit khiau. Thong thudng viéc thong bdo va gii
L/C cho nha xudt khiu phai thong qua mdt ngan hang dai ly clia ngan hang phat hanh
tai nuc clia ngudi xuat khau (ngin hang thong bio).

— Stta ddi, bd sung nhitng yéu cau ctia ngudi xin mé L/C khi c6 yéu ciu cla ho.

— Kiém tra chitng tif thanh todn ctia nha xuat khiu, néu thdy phit hdp vé6i nhitng yéu ciu
trong L/C thi thanh todn cho ho va doi tién nha nhap khiu, néu khong thi tir chdi thanh
toan. Ngan hang chi chiu trich nhiém vé viéc ki€m tra “bé ngoai” ching tir phit hdp
v6i yéu cau cia L/C hay khong, chit khdng chiu trach nhiém vé tinh phdp 1y hay tinh
“bén trong” clia chitng tir, diéu nay do nha xuit khiu va nha nhip khiu gidi quyét.

— Ngén hang phdt hanh dugc mién trach nhiém thanh todn trong nhitng trudng hdp bat
kha khdng nhu chién tranh, dinh cong, ndi loan, lut 161, hod hoan, dong dat... trir khi cé
nhitng quy dinh du phong khac.

— Ngan hang phdt hanh phai chiu moi trach nhiém do 16i cia ngdn hang gay ra.

— Ngén hang phat hanh dugc hudng phi L/C tir 0.125% d€n 0.5% gi4 tri cia L/C.

Ngudi thu huéng (Beneficiary): L nha xuit khiu, ngudi mua hay bat cit ai dugc nha xuit
kh&u chi dinh trong L/C

Ngan hang chap nhian (Accepting bank): La ngin hang clia ngudi ky phdt hdi phi€u, va
s& ghi trong L/C 132 ngin hang chip nhin sé& trd tién cho hdi phiéu.

Ngan hang thong bao (Advising bank): La ngin hang s€ nhan L/C tir ngin hang md cliing
v6i cdc chi din dé thong bdo cho ngudi thu hudng, thudng 12 ngin hang dai 1y cda ngin hang
phét hanh tai nu6c clia nha xuit khau. Ngin hing nay c6 trach nhiém:
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— Khi nhan dugc dién thong bdo L/C ciia ngdn hang phat hanh, ngdn hiang nay sé& chuyén
toan b ndi dung L/C cho nha xuit khau dudi hinh titc vin ban.

— Ngéan hang thdng bdo chi chiu trach nhiém chuyén nguyén vin bic dién chid khong
chiu trdch nhiém dich, dién gidi cdc tt chuyén mdn. N&u ngan hang thong bdo sai ndi
dung da nhan dugc thi ho phdi chiu trach nhiém. Vi vay ho luon két thic bitc dién
bing ciu: “pls. note that we assume no responsibility for any error or omission in the
transmission and translation of the cable”

— Khi nhan dugc bd chiing tir thanh todn clia nha xuit khiu gii tdi, ngdn hang nay phai
chuyén ngay va nguyén ven bd chitng tir &6 d€n ngan hang phat hanh. N6 khong chiu
trach nhiém vé sy cham tré hoic mat mat chifng tir trén dudng di mién 13 ho ching
minh da ghi ding han va nguyén ven bo ching tir d6 qua buu dién.

Ngan hang xac nhin (Confirming bank): 1a ngdn hang xdc nhian thém vao L/C theo yéu
cAu clia ngan hang ph4t hanh. Lic ndy, ngidn hang xdc nhin s& dong nhin trich nhiém tra
tién cho L/C khi cdc diéu khodn cta L/C dugc thod man. Ngan hang %c nhin cé thé vira 1a
ngan hang thong bdo hay mdt ngan hang uy tin khdc do nha xui't khdu yéu cau.

Ngan hang ra lénh (“Available with” bank): 12 ngin hing c¢6 thim quyén dudc néu trong
L/C d& ra 1énh tr tién, chAp nhan, hoic dam phdn L/C.

Ngan hang ky phat (Drawee bank): La ngdn hang dugc ghi tén trong L/C nhu 12 ndi ma
hoi phi€u dude ky phat.

Ngan hang thanh todn (reimbursing bank): 13 ngin hang dugc néu trong L/C d€ thanh
todn cho ngin hang ra 1énh hay ngudi thu hudng khi ho ndp cdc chitng tir thanh todn theo L/C.
Ngan hang nay cé thé 12 ngin hang phat hanh hay mdt ngin hang khic do ngin hang phat
hanh chi dinh. Trudng hgp ngan hang chi€t khau lai h6i phi€u thi goi 12 ngan hang chi€t khau
(negotiating bank) . Néu dia di€mtra tién tai nudc clia nha xuat khau thi ngan hang thanh todn
thudng 1a ngan hang thong bdo. Trach nhiém cla ngan hang thanh todn gidng nhu ngan hang
phat hanh khi by chitng tir thanh todn giti dén.

8.2.2 Viéc phat hanh thu tin dung

NHA XUAT
KHAU

(1) HOP PONG MUA

NHA NHAP )
- BAN NGOAI THUCGNG

KHAU

T

(2)Yéu cau mag thu (4) Thong bao thu tin
tin dung (L/C) dung (L/C)

NGAN HANG
THONG BAO/
NGAN HANG XAC
NHAN

NGAN HANG

) ’ (3) Yéu cau thong
PHAT HANH

bao/xac nhan L/C

(1) (2) cin ¢t vao hdp dong ngoai thuong, ngudi mua lién hé ngin hang clia minh 1Am don xin
mG L/C thanh todn cho ngudi thy hudng.
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(3) ciin ctf vao don xin m& L/C clia ngudi mua, ngdn hang phat hanh ti€n hanh mé L/C va va
yéu cAu ngin hang thdng bio thdong bio ndi dung L/C va giti ban chinh L/C duéi dang vin
ban cho ngudi ban.

(4) Ngan hang thong b4o thong bdo ndi dung L/C va chuyén ban chinh L/C duéi dang vin ban
cho ngudi ban. Lic nay L/C da chinh thic dugc phat hanh.

8.2.3 Viéc luu hanh va thanh todn thu tin dung.

NHA NHAP «—— (1) Giao hang
KHAU

NHA XUAT KHAU

I L

(4) Trao (5) (2) Nop  (3) Thanh
chung tu Thanh chung tu toan

o :

(6) Thanh toan NGAN HANG

THONG BAO/ NGAN
HANG XAC NHAN

NGAN HANG
PHAT HANH

v

(3) GUi ching tu
<—

(1) Nha xuat khdu sau khi nhin dugc thong biao L/C va chdp nhan L/C thi ti€n hinh giao
hang cho ngudi mua. N&u khong thi yéu ciu ngudi mua va ngin hang phit hanh diéu chinh
L/C cho phlt hdp véi hdp dong, d€n khi chAp nhin mdi ti€n hanh giao hang.

(2) Sau khi giao hang, ngudi ban 1ap bd ching tir thanh todn va xuat trinh cho ngin hang phat
hanh thong qua ngan hang thong bdo d€ yéu ciu thanh todn.

(3) Ngan hang phat hanh ki€m tra b chiing tir, néu thdy hgp 1& thi thanh todn cho ngudi ban.
N€&u khong thi tir chdi thanh todn va trd lai bd chitng tir thanh todn cho ngudi ban.

(4) Ngan hang phat hianh doi tién ngudi mua va chuyén bo chitng tir cho ngudi mua.

(5) Ngudi mua ki€m tra chitng tir, n€u thd'y phit hdp vdi L/C thi thanh todn cho ngin hiang phat
hanh, n€u thi'y khong phui hdp thi c6 quyén tir chdi tra tién.

Trong thuc t&, viéc thanh toan cho ngudi ban khi ho xut trinh chitng tir ¢6 thé dién ra theo
nhiéu cdch khdc nhau tuy theo ngan hing. C6 4 loai thanh todn co ban nhu sau:

(a) Sau khi ngan hang phat hanh kiém tra chitng tir thd'y hoan toan phit hgp véi L/C thi ho mdi
thanh todn cho nha xuit khdu. Ngan hang thong bio chua dugc thanh toin ngay ma chi gl
chitng tif cho ngin hang phat hanh ki€m tra. Viéc thanh todn nay ri't bt Igi cho nha xui't khiu
vi thdi gian thanh todn dai.

(b) Sau khi ngin hang thong bdo nhin dugc chitng tir thanh todn ctia nha xuit khau va kiém
tra thd'y hop 1é thi phdt 1énh doi tién ngan hang thanh todn (1a ngan hang thi ba dugc ngin
hang phdt hanh chi dinh 12 ngin hang thanh todn trong L/C). Khi nhan dugc 1énh doi tién thi
ngin hang thanh todn sé tra tién cho nha xuit khau. Loai thanh todn nay nhanh chéng va tién
16i cho nha xuat khdu nhung phai luu y trong L/C phai c6 quy dinh cho phép thanh todn bing
dién c6 hoan bdi (TTR — Telegraphic Transfer Reimbursement) va phdi xem xét mic do uy
tin va quan hé ctia ngdn hang thanh todn véi ngan hang phéat hanh nhu thé nao.
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(c) Ngan hang thong bdo nhian dudc ching tir thanh todn ctia nha xuit khiu, sau khi kiém tra
hgp 1& thi phat 1énh doi tién tryc ti€p ngan hang phat hanh. Loai nay nhanh chéng va tién Igi
cho nha xuit khiau nhung phai luu y trong L/C phai c6 quy dinh cho phép thanh todn bing
TTR, ngoai ra phai tim hi€u mdi quan hé gifta ngan hang phat hanh va ngin hang thdng bdo.
Né&u ngan hang thong bdo c6 tai khodn & ngan hang phdt hanh thi thdi gian thanh todn sé rat
nhanh vi khi ngin hang thong bdo dién doi tién ngin hang phat hanh thi ho sé& ghi c¢6 vao tai
khodn clia ngan hang thong bdo va ngin hiang thong bdo c6 thé thanh todn ngay cho nha xuit
khau. N&u khong c6 tai khodn thi thdi gian thanh todn s& chim hon, vi ngin hang thong bio
phdi tim mot ngin hang thi ba c6 tai khodn tai ngan hang phat hanh d€ ghi ¢ vao tii khodn
clia ngan hang d6, r6i méi thanh todn cho nha xuat khau.

(d) Sau khi ngin hang thong bio nhin dudc chiing tir thanh todn, sau khi ki€m tra phit hgp thi
truc ti€p ghi ng vao tai khodn clia ngan hang phat hanh & ngin hang thong bdo va tra tién cho
nha xuit khdu. Loai ndy tién 1gi v bdo ddm thanh todn nhanh nhit nhung né chi dudc 4p
dung d6i v6i nhitng nuée c6 ky hiép udc thanh todn (clearing agreement) véi nhau ma thoi.

8.3 Cac loai thu tin dung.

Trong thanh todn ngoai thuong, ngudi ta st dung nhiéu loai L/C, trong d6 c6 hai loai chi
y&u 1a L/C c6 thé hiy ngang va L/C khong thé hliy ngang nhu sau:

1. Thu tin dung cé thé hily ngang Revocable letter of credit: La loai L/C ma ngin hang
phat hanh va ngudi nhip khiu c6 thé sita ddi, bd sung hoic huy bd bat cit lic nio ma
khong cAn bdo trudc cho nha xud't khau. Loai niy ngay nay ngudi ta it sit dung bdi vi thuc
ra n6 chi 12 13i hita s& trd tién chit khong phdi cam két tra tién.

2. Thu tin dung khong thé hiiy ngang Irrevocable Letter of credit: La loai L/C sau khi
dugc md thi ngan haing md L/C khong dudc sita d6i, bd sung hay bd trong thdi han hiéu
luc ctia né trir khi ¢6 sy thod thudn khdc cla cdc bén tham gia L/C.

Theo UCP 400 (Piéu 7) quy dinh: mot thu tin dung c6 thé 13 hdy ngang hoic khong thé
hly ngang, n€u khong ghi rd thi né dugc xem 13 c6 thé hity ngang.

Ngugc lai, theo UCP 500 (Piéu 6): mot thu tin dung khong ghi 1 thi dugc coi 1a khong thé
huy ngang.

L/C khong thé huy ngang dudc st dung phd bié€n trong thanh todn ngoai thuong vi né ddm
bio quyén Idi cho ngudi xui't khiu.

Ngoai ra trong cdc trudng hgp dic biét, ngudi ta con st dung cdc loai L/C sau:

3. Thu tin dung khong thé hily ngang, c6 xdc nhian Confirmed irrevocable L/C: 1 loai
L/C khong thé huy ngang, dugc mdt ngan hang (khong phai ngin hing md) cé uy tin bdo
ddm viéc trd tién. P3i vdi loai L/C nay, nha xuit khdu ky phét hdi phi€u doi tién ngan
hang phdt hanh nhung gti thing cho ngin hiang x4c nhan d€ thanh todn. NGan hang xic
nhan chiu trich nhiém thanh todn tién cho nha xui't khiu néu ngan hang phat hanh khong
tra tién dugc cho nha xui't khiu.

L/C nay c6 mifc dd bdo ddm rat cao, do d6 ngin hang phat hanh phdi trd chi phi xdc nhin

rit cao, c¢6 khi d&én 1% gi4 tri L/C, va ty 1& ky quy tai ngin hang x4c nhan cé khi d&€n 100%

gia tri L/C. Khi ding loai L/C nay c6 nghia 1a nha xuét khidu hoan toan khong tin tuéng vao

ngan hang phat hanh va gia tri L/C tuong d6i 16n (trén 1 triéu USD), nha xud't khdu cAn mot
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ngan hang uy tin ding ra cam k&t trd tién d€ ddm bio cao nhit cho quyén Idi clia nha xuat
khau.

Thu tin dung khong thé hily ngang, mi&n truy doi Irrevocable without recourse L/C:
Sau khi ngin hiang di tra tién cho nha xut khau thi khong dugc doi lai trong bat cif trudng
hdp ndo. Khi ding loai nay, nha xudt khidu khi ky phdt hoi phi€u phdi ghi “without
recourse to drawer”, va trong L/C ciing phai ghi nhu vay.

Thu tin dung tuAn hoan Revolving L/C: Loai nay khi dugc thanh todn hét gid tri cia L/C
hoic hét thdi han hiéu lyc thi né ty dong c6 lai gid tri ban dau, ct nhu vy cho dé&n khi
nio tdng gid tri hgp ddng dudc thuc hién xong.

L/C tuan hoan dugc chia 1am hai loai:

— L/C tuan hoan c6 tich lily (cummulative revolving L/C): L/C cho phép chuyén gid tri
L/C trugc vao L/C sau, va ¢ nhu vdy cho d&€n L/C cudi ciing. Nghia 12 trong thdi gian
hiéu lyc cia L/C nha xudt khiu vi Iy do niao d6 khong thyc hién du tri gid trén L/C thi
qua L/C k& ti€p s& thuc hién ti€p tuc gia tri chua thuc hién ky trude cdng v6i gid tri
L/C ky nay.

— L/C tuan hoan khong tich liily (non-cummulative revolving L/C): khong cho chuyén gid
tri cia L/C trudc vao L/C sau.

C6 3 cach tuan hoan cho L/C:

— L/C tuan hoan ty dong: Khi L/C tru6c hét han thi L/C sau dudng nhién c6 gid tri ma
khong can sy thong bdo clia ngin hang phat hanh.

— L/C tuan hoan khong ty dong: L/C sau muén c6 gid tri thi phdi c6 thong bdo clia ngan
hang phat hanh cho nha xuat khau.

— L/C tuin hoan bdn ty dong: néu sau xxx ngay k& tir ngay L/C trudc hét hidu luc ma
khong c6 y ki€n ndo ctia ngan hang phat hanh thi L/C ty dong c6 gid tri trd lai.

Loai L/C tudn hoan thudng c6 ghi chit “Revocable” nghia 1a c6 thé hity ngang, vi vay nd it

dugc st dung vi khong c¢6 sy ddm bdo chidc chdn trong thanh todn. Tuy nhién, né dudc 4p
dung trong trudng hdp nha xud't khdu va nhap khiu c6 quan hé thudng xuyén, c6 uy tin véi
nhau, ddi tugng thanh todn cd dinh. Lic nay, nha nhip khiu c6 1gi 12 khong bi dong von va
gidm dudc chi phi mé L/C nhiéu 1an, nha xuit khau c6 1di 12 giao hang xong c6 thé nhan dugc
tién ngay trong cling mot L/C.

6.

Thu tin dung chuyén nhugng Transferable L/C: La loai L/C khong thé hiy ngang,
trong d6 quy dinh quyén ctia ngin hang trd tién dudc trd mdt phan hay toan bo gia tri L/C
cho ngudi thit ba theo 1énh clia ngudi thu hudng diu tién. L/C nay chi dugc chuyén
nhugng mot 1an, chi phi chuyén nhugng thudng do ngudi thu hudng diu tién chiu.

L/C chuyén nhudng thudng dugc st dung trong trudng hgp mua ban qua trung gian bao gdm
ngudi nhap khiu, ngudi xuit khiu, va ngudi mua ban trung gian. Hoat dong ctia L/C chuyén
nhudng dude mo ta trong so do sau:
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Ngudi mua @ Trung gian | (1) Ngusi ban
(Applicant) [ (Transferor) [ (Transferee)

A 4
A 4

A A

2 (4) ®) O

v v
Ngan hang phat | (3) | Ngan hang chuyén | (6) |Ngan hang thong
hanh nhugng bao
Issuing bank Transfering bank Advising bank

A 4
A 4

CACH MG MOT L/C CHUYEN NHUGNG

(1) C4c bén mua ban ky két cic hop déng ngoai thuong.

(2) Ngudi mua yéu ciu ngin hing cia minh mé L/C chyé&n nhugng.

(3) Ngan hang phat hanh md L/C chuyé&n nhuong (L/C gdc).

(4) Ngan hang chuyén nhugng thong bio L/C gdc cho ngudi trung gian (thy hudng 1)

(5) Ngusi trung gian ra 1énh chuyén nhugng.

(6) Ngan hang chuyén nhugng ra 1énh cho ngian hang thong bdo vé viéc chuyén nhugng L/C
(7) Ngan hang thong bdo thong bao L/C cho ngudi ban (ngudi thu hudng 2)

Hoat dong ctia L/C chuyén nhugng khéd phtc tap va dudc quy dinh 18 trong UCP-DC 500,
cdc nha kinh doanh cAn ph3i nim vitng nguyén tic trudc khi sit dung loai L/C nay.
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—| Diéu 48: L/C chuyén nhugng.
a. Mot L/C chuyén nhugng la mét L/C trong dé ngudi thu hudng thd nhat cé thé yéu cau ngan
hang dugc Oy quyén tra tién, cam két tra tién, chdp nhan hoac chiét khdu, hoic trong trudng
hgp L/C tu do chiét khau, thi cac ngan hang dugc uy quyén cu thé trong L/C nhu la ngan hang
chuyén nhugng chuyén nhugng toan bé hay mét phan L/C cho mét hay nhiéu ngudi thu hudng
khac (ngudi thu hudng 2).
b. Mét L/C chi cé thé dugc chuyén nhuong khi ngan hang phat hanh ghi rd chl “transferable”.
Nhiing thuat ngli khac nhu “divisible”, “fractionable”, “assignable”, va “transmissible” khéng thé
dién t& kh& nang chuyén nhugng clia L/C. N&u nhiing thuat ngii d6 dudc dung thi L/C khéng
thé coi la L/C chuyén nhuong.
c. Ngan hang chuyén nhugng khéng cé nghia vu thuc hién viéc chuyén nhugng trir khi ngan
hang nay da déng y rd rang vé muc do va phuong thiic chuyén nhuong.
d. Vao thdi gian yéu cdu chuyén nhugng va trudc khi chuyén nhugng L/C, ngudi thu hudng 1
phai chi thi khdng hly ngang cho ngan hang chuyén nhugng, trong moi trudng hgp ngudi thu
hudng 1 van cé quyén khdng cho phép ngan hang chuyén nhugng thédng bao vé cac siia ddi
cho ngudi thu hudng 2. NEu ngan hang chuyén nhugng déng y cac diéu kién nay, thi khi
chuyén nhugng, ngan hang chuyén nhugng phai théng bao cho ngudi thu hudng 2 vé nhiing
chi thi ca ngudi thu hudng1 vé céac slia déi.
e. Khi L/C dugc chuyén nhugng cho (nhiéu) ngudi thu hudng 2, thi viec mét hay nhiéu ngudi
hudng Igi 2 ti chéi stia d6i s& khong lam mat hiéu luc d6i vé6i viec chdp nhan slia déi d6 cla
(nhiéu) ngudi thu hudng khac. N&u (nhiing) ngudi thu hudng 2 ti chéi stia ddi do thi ddi véi ho
tin dung coi nhu chua bi stia déi.
f. Chi phi lién quan dén viéc chuyén nhugng bao gém tién hoa hdng, 1& phi, cac phu phi sé& do
ngudi thu hudng 1 chiu trach nhiém trd cho ngan hang chuyén nhugng, trii khi c6 thod thuan
khac. Khi ngan hang chuyén nhugng déng y thuc hién viéc chuyén nhugng ma van chua nhan
dudgc céc chi phi do ngudi thu hudng 1 trd, thi ngan hang chuyén nhugng van khéng cé nghia
vu thuc hién viéc chuyén nhugng dé.
g. Tri khi cé quy dinh khac trong L/C, mét L/C chuyén nhugng chi dugc chuyén nhugng mét
lan. Do d6, L/C khong thé dugc chuyén nhugng ti€p cho bat ky ngudi thu hudng 3 nao theo yéu
c4u cla ngudi thu hudng 2. Tuy vay khdng cdm viéc chuyén nhugng lai cho ngudi thu hudng 1.
h. L/C chi c6 thé dugc quyén chuyén nhugng theo nhiing diéu kién trong L/C gdc, ngoai trii cac
diéu khoan sau:

—~ Sotiéncual/C

— DBoan gia ghi trong L/C

— Thd&i han hiéu lyc

— Ngay cham nhat phai xuat trinh cac chuing tu.

— Thai han gti hang.
Ty 1& bdo hiém cé thé tang Ién dé dat dé&n s6 tién quy dinh trong L/C g&c. Ngoai ra tén ngudi
thu hudng 1 c6 thé thay thé cho t&n ngudi yéu cdu, nhung néu L/C gbc doi hdi phai ghi tén
ngudi yéu cau trén mot chiing ti nao dé, ngoai hoa don thi thyc hién yéu cau do.
i. Ngudi thu hudng 1 cé quyén dung hoa dan va hdi phi€u cGia minh thay thé cho hoa don va
héi phiéu clia ngudi thu hudng 2 véi s6 tién khdng vugt qua sé tién clia L/C gbc va don gia géc
ghi trong L/C, khi thay cac hoa don va héi phi€u nhu vay, ngudi thu hudng 1 cé thé thu dugc
kho&n chénh Iéch so véi L/C géc.
Khi mot L/C da dudc chuyén nhugng va ngudi thu hudng 1 dung hdi phi€u va hoa don cla
minh thay cho héi phi€u va hoa don clia ngudi thu hudng 2, nhung néu ho khéng lam nhu vay
thi ngan hang chuyén nhugng cé quyén chuyén giao cho ngan hang phat hanh nhiing ching tu
nhan dudc theo L/C chuyén nhugng, ké ca cac hoa don va héi phi€u clia ngudi thu hudng 2 ma
khong chiu trach nhiém gi nita d6i v6i ngudi thu hudng 1.
j. D&n ngay va ké ca ngay hét hiéu luc clia L/C, tri khi L/C gbc quy dinh khéng thanh toan vao
ngay doé thi ngudi thu hudng 1 c¢6 thé yéu cau tra tién hodc chiét khdu cho ngudi thu hudng 2
tai noi ma L/C chuyén dén.
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v (1)
Ngudi mua Trung gian Ngudi ban
(Applicant) (Transferor) (Transferee)

A A A

@1 @ ®) (4) | @

A 4 A 4 \ 4

Ngan hang phat | (6) | Ngan hang chuyén @) Ngan hang théng
hanh P nhugng bao
Issuing bank Transfering bank Advising bank

(9) A (10) A

HOAT PONG CUA L/C CHUYEN NHUGNG

(1) Ngudi ban giao hang

(2) Ngudi thu hudng 2 xuat trinh chitng tir cho ngan hang thdng bdo.

(3) Ngan hang thong bdo chuyén ching tir d€n ngan hang chuyén nhugng.

(4) Ngan hang chuyén nhugng thong bdo vé chitng tir cho ngudi thu hudng 1.

(5) Ngusi thu hudng 1 ddi B/E va Invoice.

(6) Ngan hang chuyén nhugng chuyén chiing tir d€n ngin hang phat hanh.

(7) Ngan hang phat hanh yéu cau nha nhip khiu thanh todn d€ dugc nhin ching ti.
(8) Nha nhip khau chip nhin thanh todn.

(9) Ngan hang phat hinh chuyén tién vé& ngin hang trung gian.

(10) (11) Thanh todn cho ngudi thu hudng 2.

7. Thu tin dung giap lung Back to back L/C: La loai L/C dugc mé dwa vao mdt L/C khac,
nghia 13 sau khi nhan dugc L/C clia nha nhap khdu md, nha xuit khau ding L/C nay lam
cin cit m§ L/C khéc (L/C gidp lung) cho ngudi thu hudng khic véi ndi dung gin giong L/C
ban diu. Loai nay thudng dugc nha xuit khau ding d€ thanh todn cho nha cung cip, hay
nha nhap khiu trung gian.

L/C gidp lung dugc st dung trong nhirng truéng hop sau:

Khi L/C g6c (master L/C) dugc mé ra khdng c6 chit “chuyén nhugng” (transferable).
Khi diéu khodn ctia L/C khong cho phép chuyén nhugng theo diéu 48 UCP-DC 500
mic dit né 13 L/C chuyén nhugng.

Khi diéu khodn giao hang khdc nhau (mua/bdn).

Khi ngudi cung cAp hang hod khong dudc thong bdo vé tit cd diéu khodn giao hang
(tén ngudi nhan, noi hang dén, chénh 1éch Igi nhuén).

Khi cdc chitng tir cn c6 theo “L/C g&c” khong tring hgp véi cdc ching tir duge xuit
trinh theo “L/C d6i” hay con goi 1a L/C gidp lung.

Khi ngan hang dong y véi vieéc m& mdt L/C ddi trén cd s& goc.

Nghiép vu L/C gidp lung rdt phic tap, né doi hdi phai c6 su k€t hgp khéo 1éo va chinh xdc
cdc diéu kién ctia L/C gbc véi L/C gidp lung, nhat 13 nhitng vAn dé c6 lién quan d&€n vin don
va chitng tir hang hod. Piéu can luu ¥ 14 loai L/C gidp lung khong thé chuyén nhugng dudc,
cé hai L/C gbc va L/C gidp lung phdi thong qua mdt ngdn hang cda nha trung gian.
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Ngudi mua 1) Trung gian | (1) Ngusi ban
(Buyer) < > (Trader) < > (Seller)

)

A 4

A

(4) ®)

A 4

Ngan hang phat | (3)

hanh

Issuing bank

Ngéan hang cla nha
trung gian

(6)

A

()

Ngan hang théng
bao

Trader’s bank

A 4

Advising bank

CACH M3 MOT L/C GIAP LUNG

(1) Céc hdp ddng xuit nhap khdu dudc ky két.

(2) Ngudi mua yéu cAu ngin hang cia minh mé L/C géc.

(3) Ngan hang phdt hanh mg L/C g6c va thdong bao cho ngan hang cla nha trung gian.
(4) Ngan hang clia nha trung gian thong b4o L/C gbc cho nha trung gian.

(5) Nha trung gian lam don xin mg L/C giap lung.

(6) Ngan hang ctia nha trung gian mé L/C gidp lung.

(7) Ngan hang thong bdo thong bao L/C gidp lung cho ngudi ban (ngudi thu hudng 2).

v )

Ngudi mua Trung gian Ngudi ban
(Applicant) (Transferor) (Transferee)
A A A A
® | G | | @ 12| @

\ 4 \ 4 A 4
Ngan hang phat | (6) | Ngan hang chuyén 5y |Ngan hang thong
hanh P nhugng ) bao
Issuing bank ) Transfering bank Advising bank
(9) A (11) A

HOAT PONG CUA MOT L/C GIAP LUNG

(1) Ngudi bdn giao hang.

(2) Ngusi ban xud't trinh chitng tir d€ dugc thanh todn.

(3) Ngan hang thong bdo chuyén chitng tir vé ngin hang clia nha trung gian.
(4) Thong bao ching tir cho nha trung gian.

(5) Nha trung gian d6i chitng tir (B/E va invoice)

(6) Chuyén chitng it cho ngan hang phat hanh L/C g6c.

(7) Ngan hang phat hinh yéu cau ngudi mua thanh todn dé nhan ching tir.
(8) Ngudi mua chdp nhin thanh to4dn va nhan chitng tir.

(9) Chuyén tién cho ngan hang clia nha trung gian d€ thanh todn L/C gdc.
(10) Ngan hang cta nha trung gian bdo ¢6 cho nha trung gian.
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(11) Ngan hang ctia nha trung gian chuyén tién thanh todn L/C gidp lung.
(12) Bdo c6 cho ngudi ban.

8. Thu tin dung dy phong Stand-by L/C: La loai L/C trong d6 ngin hang phdt hanh cam
k&t v6i ngudi thy hudng (nha nhap khiu) s& thanh todn lai cho ho trong trudng hdp ngudi
yéu cAu md L/C (nha xuét khdu) khong giao hang theo quy dinh ctia L/C. Liic nay, ngin
hang phédt hanh, trong thdi han hiéu luc cia L/C sé thanh todn cho ngudi thu hudng khi ho
xudt trinh cdc gidy to sau:

— Chting tif yéu cAu thanh todn
— Ching tir chitng minh viéc khong thuc hién hgp ddng/nghia vu clia ngudi yéu ciu
md tin dung (non-performance certificate).

Trong thuc t&€ ngudi ta thudng dung cdc loai Standby L/C sau:

— Standby L/C dang bao lanh tai chanh (Finance guarantee type standby L/C) trong d6
ngan hang cam k&t s& hoan trd cho ngudi thu hudng nhitng khodn tién ng trudc, khi
ngudi yéu cdu mé L/C khong hoan thanh nghia vu ddi v6i ngudi thu hudng.

— Standby L/C bédo lanh viéc thuc hién nghia vu (performance base standby L/C) trong
d6 ngan hang cam két trd cho ngudi mua nhitng khodn tién da thod thuin, khi ngudi
yéu cau mé L/C (ngudi ban) khong hoan thanh nghia vu cda ho.

Do tinh chit ddm bdo kha ning thuc hién nghia vu nén standby L/C dugc tng dung rit
rong rai. N6 dudc st dung nhu modt bdo 1dnh ngin hang cho nhitng khodn tién vay trong xay
dung, bdo ddm khodn tién tng tru6c, ddm bdo viéc thuc hién hgp ddng ngoai thuong, hgp
ddng gia cong, diu tu lién doanh, tham gia dy thiu...

Standby L/C dugc quy dinh rat rd trong UCP-DC 500 ciing nhu trong bd luat thuong mai
thong nhi't cia My (Uniform Commercial Code).

9. Thu tin dung doi Wng Reciprocal L/C: Hay con goi 1a L/C dung trong mua bén ddi luu.
La loai L/C khong thé hly ngang va chi c6 gi tri khi L/C ddi &ng v6i né duge md. C6
nghia 12 Nha xuit khiu sau khi nhian dudc L/C ctia nha nhap khiu, s& md lai mot L/C
tuong tng, khi d6 cé hai L/C mdi c6 gia tri phdp ly.

Trong L/C ban diu thudng phai ghi “L/C nay chi c6 gi4 tri khi ngudi thu hudng d3 mé lai
mot L/C d6i ¢ng v6i n6 cho ngudi mé L/C nay hudng” va trong L/C d6i tng phdi ghi “L/C nay
ddi tng v6i L/C s6....md ngdy.....qua ngin hang...”

Vi du: L/C d6i tng trong trudng hgp hang d6i hang giita doanh nghiép Viét nam va Han

quoc.
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Ngan hang Han Quécle (3) M& L/C s6 1 Ngan hang Viét nam

(6) MG L/ICs62
(5) thédng (5) Bon xin (7) Théng (2) bon xin
bao L/C mé L/C bao L/C mé L/C
Han Quéc Viét nam
Nha Xuét Nha < > Nha Xuét Nha

kh&u Nhap (1) Céc hop déng khau Nhap
* XNK déi hang *

Loai nay thudng ding trong trudng hgp ddi hang hoic nhdn hing gia cdng nhung trong
trudng hop hang gia cong, viéc sit dung L/C ndy c6 phan phitc tap do cé gid tri gia ting sau
khi gia cong.

10. Thy tin dung tra nhiéu lan Deferred payment L/C: L2 loai L/C khong thé hity ngang,
bi€u thi sy cam k&t cia ngadn hang m& ddi vdi ngudi thu hudng vé viéc thanh todn cho
L/C, viéc thanh to4n s& dudc thuc hién nhiéu ddt trong thdi han hiéu Ivc cta L/C.

11. Thu tin dung c6 diéu khodn d6 Red clause L/C: La sy uy quyén clia ngin hang phat
hanh cho phép ngin hang chi€t khau ¢ng trudc modt khodn tién cho ngudi thu hudng (nha
xud't khau) d€ ho c¢6 von thyc hién mua hang theo L/C. Liic nay nha xu't khau, truSc khi
giao hang c6 quyén ddoi mot so tién ng trudc trong khodn thanh todn ma sau nay ho sé
dudc hudng khi xuit trinh b chitng tlr thanh todn.

8.4 Gidi thiéu vé Uniform Customs and Practices for Documentary Credit

(UCP-DC).

Tin dung chiing tir 12 mot phan quan trong trong cdc giao dich ngoai thuong, UCP-DC 1a
vin bin do Phong Thuong Mai Qudc T€ (ICC) soan thdo. UCP tap hgp cdc quy dinh thdng
nhi't vé soan thdo va thanh todn thu tin dung.

UCP lan dau tién dugc phat hanh vio nim 1933 tai ky hop thit 7 ctia ICC. Tir d6 d&n nay,
UCP da dugc sita d6i 51an vao cdc nim 1951, 62, 74, 83 va 93 cho phit hgp vdi sy phdt trién
cda ngoai thuong. UCP dudc chdp nhdn nhu cdc quy tic tham chi€u trong thanh todn bdi hiép

hdi ngan hang qudc t€ va cdc ngin hang clia 163 qudc gia trong d6 c6 Viét nam. UCP c6

nhitng dic di€m cd ban sau:

— La vin bdn phdp 1y tiy y khong mang tinh bit buot, cdc bén mudn 4p dung phai din

chi€u vao L/C.

— Cédc bén lién quan c6 quyén thod thuin ngugc lai nhung phdi ghi vao L/C.

— Chi c6 bdn goc bing ti€ng Anh do ICC phét hanh 1a c6 gia tri phdp ly gidi quyét cédc

tranh chap, cdc bdn dich sang ngdn ngit khdc chi ¢6 gid tri tham khdo.

— UCP khong hdy bd cdc phién ban cd, 6 phién ban déu ton tai song song, viéc 4p dung

UCP nao 1a do c4c bén thod thuan va din chi€u vao L/C.
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Nhitng thay d6i trong UCP 500 nhim lam don gidn hod UCP 400 (gidm tir 55 diéu UCP
400 con 49 diéu UCP 500) va cip nhit cdc ti€n bd trong cong nghé thdng tin va van tai.

C4 ngudi xudt khiau va ngudi nhap khdu déu cin phdi quen thudc véi UCP-DC. Vin ban
thong dung hién nay 1a UCP 500. Vin b4n nay thay th€ UCP 400 tit ngay 01/01/1994.
Muc dich cia UCP-DC 500 la:
e Lam don gidn va r6 rang UCP 400
e Thiét 14p nhitng tiéu chuin thdng nhit trong mdi quan hé giita viéc phat hanh, stta d6i,
thong bdo, thanh todn va x4dc nhin thu tin dung.
e Dinh nghia va cling ¢d tinh chiit ché clia cdc chitng tir tin dung bdi viéc 1am 16 trach nhiém
ctia ngan hang cta cac bén c6 lién quan.
e Cap nhat nhitng thay ddi trong thuc t& ctia viéc phat hanh thu tin dung do c4c dinh ché& phi
ngan hang.
e Dinh nghia nhitng y&u t& d€ chdp nhin vi nodi dung ciia tirng loai ching tir van tai hién
nay dang dung trong thuong mai.
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CHUONG 9: BAO HIEM NGOAI THUONG

9.1 Lich st va muc dich ciia bao hiém.

Trong viéc budn ban ngoai thuong, hang hod thudng phai van chuyén di xa, dé bi hu héng,
mat mit. Bio hi€m ngoai thuong ra di nhim muc dich trdnh cho chii hing nhitng rii ro ddi
vdi thi san gy ra nhiéu thiét hai cho ho. Bdo hiém ngoai thuong 13 mdt linh vic khé khin ddi
v4i phan 16n cdc nha kinh doanh xuat nhap khau ddi héi ho phai c6 bin lanh trong viéc quyét
dinh mua loai bdo hi€m nio va cho nhitng rdi ro nio.

9.2 Mot s thuit ngit dung trong hgp dong bao hiém.

9.2.2 Thuit ngii tinh toan.

Tri gia bao hi€m (insurable value) 12 gid tri ctia ddi tugng bao hi€m (néu 13 hang hod thi
tinh theo gia FOB) cong v6i cudc phi van tai va phi bido hiém, va cdng vdi s 1di nhuan du
ki€n ma ngudi mua sé& thu dudc (khodng 10% gid CIF hoic CIP).

Tém lai, tri gia bdo hi€m s& bing 110% CIF hoic CIP. Tri gid bio hiém thudng dudc tinh theo
cong thic:

V = [(C +F) * (a+1)J/(1-R)

Trong d6: V 1a tri gid bdo hiém, F 13 cudc phi vén tdi, C gid hang FOB, a ty 1& lai du kién
(10%), R ty 1& phi bio hiém.

S6 tién bao hi€m (amount insured) 1 tdng tri gid bdo hi€ém di dugc khai bdo d€ thuc hién
bdo hiém.

Phi bao hiém (Insurance) 13 khodn tién ma ngudi mua bio hi€m phai ndp cho cong ty bdo
hi€m @€ dudc boi thudng khi c6 ton tha't xdy ra.

Phi bdo hi€m dudc tinh cin ¢ vao ty 1& phi bio hi€m ( R). Ty 1& phi bdo hi€m 13 mot ty 1&
phin trim do ngudi bdo hi€ém dua ra dya trén viéc tinh todn xdc xuit cla cdc rdi ro ton that
x4y ra hoic dua trén sd thong ké cdc ton that, nhim thu dd phi d€ bdi thudng va bdo ddm
muc 151 nhat dinh.

Phi bdo hiém dugc tinh bing cong thiic:
D6i v6i hang xuit: I=[(C + F)*(a+1)*R]/(1-R)
D&i v6i hang nhap: I = [(C+F)*R]/(1-R)

Khi tinh todn thuc t&, ty 1& phi nay khodng tir 2/1000 d&€n 2% tri gid bdo hiém.
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9.2.2 Thuit ngit chi miic dd ton thit va diéu kién bio hiém.

Trong hop ddng bdo hi€m, ngudi ta thudng diing mot s cac thudt ngit nhu sau:

Ton that chung (general average): Theo luit York Antwerp 1974 quy dinh t8n thit
chung 13 nhitng tn that xay ra khi c6 hanh ddng hy sinh dic biét hodc nhitng chi phi dic biét
c6 chi dinh va hdp 1y nhiim cttu nguy chung cho tau va hang hod trén bién. N6 phai hoi di 6
diéu kién sau:

— La mo6t hanh vi chd tAm va ty nguyén cia con ngudi.

— Phdi nhim tranh mot tai hoa that sy chit khdng phai 1a tai hoa du dodn.

— La mot hanh dong nhim bdo vé chung cho thu va hang.

— Phaihgp Iy.

— C6 tinh chat khdc thudng.

— Do hanh vi t&n thit chung truc ti€p gay ra hoic do hdu qui hop 1y ctia hanh vi ton that

chung.

Tén that riéng (particular average): 13 t6n thit ciia bo phan hiang hod di dugc bio hi€m
do mot hi€m hoa ghi trong don bdo hi€m giy ra ma néu khong mua bio hi€m thi chi hang
phdi ty minh gdnh chiu.

Té6n that toan bd (Total lost): ¢6 hai loai tdn tha't toan bd nhu sau:

= T&n that toan bd thuc t& (Actual total lost) 1a ton that xay ra khi:
— Hang ho4 dudc bdo hi€m bi hity hoai toan bo.
— Hang hod bi hdng d&€n ndi khong con 1a hang nhu ban diu nita (con goi 12 “mat
pham dang” (lost of specie)
— Hang ho4 bi mat khong thé 14y lai dudc.
— MOt tau hang bi cong bd 1a ma't tich trong thdi gian hop 1y va khong c6 tin tic gi vé
con tau do.
= T&n thit toan bo uSc tinh (Constructive total lost) 14 ton tha't xay ra khi ngudi dugc bdo
hi€m st dung quyén tir bd hang va khi€u nai ton tht toan bo khi thd'y khong thé tranh
khdi ton thi't toan bd thuc t& hoic khi thay chi phi stta chita hang va chi phi giti hing
dé&n cang dich c6 thé vudt qua gia tri ctia n6 khi d&€n cang dich.

Tén tha't bd phan (partial lost) 1a tdn that mot phan hang hod hay hang bi gidm gia tri.

Chi phi riéng (particular charges) 13 nhitng chi phi do ngudi dugc bdo hi€m phdi chi dé
duy tri va bdo ddm an toan cho hang hod.

Chi phi ciu h (Salvage charges) 1a chi phi phdi trd cho ngudi da cdu tau va hang hod
mot cch ty nguyén va khong c6 hdp ddng truée vdi chi hang.

Rui ro dic biét (Extraneous risks) Trong mot hdp ddng bdo hi€m thong thudng chi bao
hi€m nhitng rii ro dudng bi€n (marine risks), chi y&u la nhitng rdi ro 16n cé tinh nghiém trong
nhu : thu bi chim, mic can, dAm va, hodc chdy tau... Tuy nhién, hang hod vin chuyén bing
dudng bi€n con dé bi nhitng loai rdi ro khdc. Ngudi ta di liét ké mot s6 rdi ro thudc dang nay
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va goi la rdi ro dic biét. P& ddp ¥ng nhu cAu bio hi€m clia ngudi mua bio hi€m, cic hing
bdo hi€m thod thuin bdo hi€m thém nhitng rii ro dic biét trén co s& c6 bdo hi€m theo cic rii

Nhiing rui ro dac biét (Extraneous Risks)
— Hang hu hai do nuéc mua hoac nudc ngot (Rain or fresh water damage RFWD)
— Khéng giao hang (non-delivery ND)
— MaAt trdém cap ho#c khdng giao hang (Thief, Pilferage, or non-delivery, TPND)
— RO ri hoac thi€u hang (Leakage/Shortage)
- D6 v, cong, bep (Breakage, Bending or denting)
— Tén hai do méc (hook damage)
— Tén hai do dinh (Nail damage)
— Té&n hai do co xat hoac lam xuéc (Chafing)
— Tén hai do I&m dau m& (Oil or grease)
— Tén hai do ti€p xuc v6i hang khac (contact with other cargo)
— T6n hai do hoi hdm tau (Sweating and heating)
— Tén hai do tap ch&t (contamination)

ro dudng bién. VD: WA + Extraneous risks

TLO (Total loss only) chi bdo hi€m khi bi thiét hai toan bo hang ho4.

FPA (Free from Particular Average) diéu khodn “khdng bdo hiém ton thit riéng”

Theo diéu kién nay, hing bido hi€m khong chiu trdch nhiém vé tdn that riéng, trlif trudng
hdp phuong tién van tdi bi midc can, ddm hodc chdy. Mic du quy dinh nhu vdy nhung hiang
bdo hi€m van chiu trich nhiém bdi thudng nhitng thiét hai vé:

— Tri gi4 clia mot hay nhiéu kién hiang bi mat toan bd trong khi x€p hang, chuyén tai

hodc d& hang.

—  T6n that duge quy hop 1y 13 do chdy nd, ddm va ngoai vat trif nudc.

— Tén that dugc quy hop 1y 13 do d& hang & cdng lanh nan.

— Chi phi cttu ho va chi phi riéng.

— Tén thd't toan bo.

WA (With Average) diéu khodn “bdo hi€m tdn that riéng”.

Theo diéu kién nay, hing bdo hi€m chiu trach nhiém bdo hiém tit c4 tdn thit nhu trong
FPA, ngoai ra né con bao gdm nhitng tSn that riéng. Trong diéu kién nay, ngudi ta con quy
dinh ty 16 miém gidm. Vi du: ty 16 miém gidm 12 3% tic 12 hang hod bi ton tha't 16n hon 3%
hiang bdo hi€ém mdi bdi thudng.

AR (All risks) bdo hiém tat ca thiét hai khong k€ nguyén nhin vi sao.

Céc hop ddng bdo hi€m hang hdi ciing nhu cdc diéu khodn bdo hi€m FPA, WA, ngoai trit
All Risks déu loai trir nhitng rii ro chi€n tranh, dinh cong, bao dong, ndi loan. Néu c6 yéu cau
clia ngudi mua bdo hi€m thi hing bio hi€m sé& 4p dung nhitng di€¢u kién bdo hiém riéng va
thu thém phi bdo hi€m. Nhitng diéu khodn nay bao gém:
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SRCC (Institute Strikes, Riots and Civil Commotion Clauses) bio hiém thiét hai gy
ra do bao dong, ndi loan.

Institute War Clauses: bdo hi€m thiét hai do chi&€n tranh.

0 mot s6 nude Pong nam A, tuy ding All risks nhung khong bido hi€ém cho cdc rii ro
thuoc T.P.ND
T: Thieft, mat trdm
P: Pilferage, mat cip vit
ND: Non-Delivery, khong giao hang
Do d6 khi nhap khau hang tif cdc nu6c ndy cAn phdi mua thém bio hi€m T.P.ND

Trong hoat dong bdo hi€m ngoai thudng, ngudi ta cling 4p dung mot sd rii ro dugc loai trir
tuyét doi khdi cac hdp ddng bao hi€m, & bat ky diéu kién nao. P6 1a nhitng tdn thit cia hang
hod dugc bdo hi€m do nhitng nguyén nhin sau:

— Hanh dong x4y, ¢d ¥ hay 1dm 13i clia ngudi dudc bdo hiém.

— Sy hao mon tu nhién.

—  Anty ciia hang hod (vi du : ¢d kho c6 thé d& dang tu bSc chdy)
— Suchim tré.

— Bao bi khong diing quy céch.

— Chii thu mat kha niing thanh todn.

— Viéc st dung v khi hat nhan.

— Vi pham quy tic xudt nhiap khau hoic chuyén khiu.

Ngoai ra, d5i v6i cdc mit hang dic biét nhu hang dong lanh, hai sdn, hay xing diu, ngudi
ta 4p dung cdc diéu khodn dic biét cho cdc mit hang ndy. Pdi véi hang hod chd bing
container, do tinh chi't an toan va thuin tién cla container nén phi bio hi€m sé& dugc gidm cho
loai van tai nay.

Tir nim 1982, hiép hoi bio hi€ém Lloyed London ban hanh cdc diéu khodn thdng nhat vé
bao hi€m Institute Cargo Clause (ICC), trong d6 bao gdm 3 diéu khoan:

ICC A: cd ban giong diéu khodn AR nhung b3 sung thém mot loai rdi ro dugc bio hiémla
rii ro do cu6p bién.

ICC B: giong diéu khodn WA nhung c6 bdo hi€m thém ridi ro hang hod bi séng cudn troi
khdi thu, hang bi ném xudng bién, va loai trir rii ro hang mat cip. Ngoai ra ICC C khong dé
cip d&€n van dé mién gidm.

ICC C: giong diéu khodn FPA nhung c6 bdo hi€m thém rii ro hang bi hu hdng, hiang bi
ném xudng bién, hoic phuong tién van tdi bo bi 1at d3, trat ray. Loai trif rii ro ton thit toan
bd khi x&p, d& tai cAng hodc chuyén tai, va hang bi mat cip.

Mot van dé cin dugc chi y 1a cic diéu kién bdo hi€m ghi trong L/C va trong hop ddng
bdo hiém phdi giong nhau hoic bao trim nhau. Vi du ICC A bao trim all risks nhung khong
ngugc lai. N&u c6 su sai biét giita L/C va hdp ddng bio hi€m, ngudi ban s& gip khé khin
trong thanh todn.
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Ngay nay phin 16n cdc hop ddng bdo hi€m dudng bi€n bao gdm diéu khodn van chuyén
hang hod dugc bdo hi€m tir kho clia nha xuat khiu dén kho clia ngudi mua va con bao gdom
mot khodng cach vin chuyén khd dai trén dat 1ién. Vi hang hod lic nio cling c6 kha ning rii
ro trong qué trinh vin chuyén cho nén can phdi bdo hiém hang hod & moi giai doan. Nhu vay,
gitta hai ngudi, ngudi ban va ngudi mua, ai 1 ngudi chiu trach nhiém mua bio hiém va mua
tdi ddu? C6 hai trudng phai quan niém vé viéc mua bdo hi€m: trudng phdi thit nhit xem dia
di€m giao hang nhu 13 yé&u t& quyét dinh; cho t&i khi giao hang thi ngudi ban phdi mua bio
hi€m, con sau khi giao hang thi ngudi mua phdi mua bdo hi€m. Trudng phai thit hai thi cin ct
vao cdc diéu khodn nhém C trong Incoterm, ngudi ta cho ring ngudi mua phdi d6i phé véi
nhiéu van dé: trong khi @3 mua bdo hiém hang hod ma ho vin chua thdy hang vi né hién con
dang nim & mot nuSc xa x6i. Vi vdy, ddi v6i nha xud't khiu, viéc mua bio hi€m thudng dé
dang hon. ho c6 thé ky thda thuin thudng xuyén véi mot hing bdo hi€m, va ho d&é dang hon
khi khai vdi hing bdo hi€ém nhitng chi ti€t cin thiét d6i vdi sdn phdm cia ho.

9.3 Nhirng diéu kién bao hi€ém hang héa (Institute Cargo Clauses A, B, C)

Hién nay trén th€ gidi ngudi ta 4p dung diéu khodn bio hi€m London (tir 01/01/1982) bao
gdm 3 diéu kién ICC(A), ICC(B), ICC(C). Pham vi bdo hi€m cda tirng diéu kién dugc thé
hién qua bang sau:

Tén tat tdn hai hop Iy quy cho:

e Chiynd

e Tau, thuyén mic can, niim can, chim, 14t

e Phuong tién van tdi 1at hay trit dudng ray

e Dam va cda tau thuyén, phuong tién van tai véi vat thé khic
khong phai nudc.

e D3 hang tai cdng lanh nan.

A |B C

Tén that, ton hai gy ra béi:

e Hy sinh t&n that chung

e Vit hang hod xudng bién

e Dé6ng gbp tdn that chung

e Chi phi cttu ho

e Trdch nhiém trén cd s§ dim va ma hai bén tau déu c6 16i

e DoOng dat, ndi Iira phun, sét dinh

e Nu6c bién, sdng, hd tran vao tu, thuyén, phuong tién van tai,
container, noi dé hang.

— > e Hang hod bi cudn xudng bién.

e Thoi ti€t xAu (heavy weather)

e Manh dong (barratry), hanh dng dc y (malicious acts)
- e Cudp bién (piracy)

e Cdcruiro dic biét (extraneous risks)
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J Viét nam, theo quyét dinh 2051/HH94 ctia Téng cong ty bdo hi€m Viét Nam ban hanh
ngay 12/12/94 thi pham vi bdo hi€ém dugc quy dinh theo 3 diéu kién A, B, C.

biéu kién A: Ngudi bdo hiém chiu trdch nhiém moi rdi ro gdy ra mat mat, hu hdng cho
hang ho4 dudc bdo hi€m (all risks). P4y 1a diéu kién bdo hi€m cao nhat.

Piéu kién B: Ngudi bdo hiém chiu trach nhiém bdi thudng khi c6 céc rii ro sau:

a/ Nhitng mat mat, hu hdng xdy ra cho hiang hod dugc bdo hi€m c6 thé quy hdp 1y cho cic
nguyén nhén sau:

1. Chay hoicnd

2. Tau, xa lan bi mic can, ddm hoic 14t tdp.

3. Tau dim va vio nhau hoic tau,xd lan hay phuong tién van chuyén dam va phai bat ky vat
thé gi bén ngoai khong ké nudc.

4. D3 hang tai mOt cing noi tau gap nan

Phuong tién van chuyén dudng bd bi 14t d6 hoic trit banh

6. DPong dat, nii Itra phun hoic sét d4nh.

b

b/ Nhitng mat mat, hu hdng xay ra ddi v6i hang hod dudc bdo hiém do cdc nguyén nhin sau:
— Hy sinh t8n thit chung
— Ném hang khéi tau hoic nude cudn khdi tau
— Nudc bién, nuc hd, hay nudc song chdy vao tau, xa lan, hAim hang, phuong tién van
chuyén, container hodc ndi chita hang.

¢/ Tdn thit toan bo clia bat ky kién hang nao roi khéi tau hoic rdi trong khi dang x&p hang
1én hay dd hang khdi tau hodc xa lan.

d/ Hang ho4 dudc bio hi€m bi mat do tau hodc phudng tién chd hang mat tich.

Diéu kién C: ngudi bio hi€m chiu trach nhiém ddi vdi:

a/ Nhitng ma't mat, hu hdng x3y ra cho hang hoa dudc bdo hi€m cé th€ quy hop 1y cho cdc
nguy€n nhan sau:

1. Chdy hoicnd

2. Tau, xa lan bi mic can, ddm hoic 14t tp.

3. Tau dam va vao nhau hodc tau,xd lan hay phuong tién van chuyén didm va phai bat ky

vat thé gi bén ngoai khong ké nudc.
4. D3 hang tai mOt cing noi tau gap nan
5. Phuong tién vin chuyén dudng bd bi 14t d8 hoic trat binh

b/ Nhitng mat mat hu hdng x4y ra cho hang hod dugc bdo hiém do cdc nguyén nhin sau gy
ra:
— Hy sinh tdn thit chung
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— Ném hang khéi tau hodc nude cudn khdi tau

¢/ Hang hod dugc bdo hi€ém bi mat do tau hoic phuong tién chd hang bi mat tich.

9.4 Mét s loai hgp dong bao hiém.

Hgp ddng bio hiém hang hai 1a ban hgp ddng (contract) trong d6 ngudi bao hi€m (insurer)
cam k&t bdi thudng cho ngudi duge bido hi€m (insuree) vé cic thiét hai thyc t& xdy ra trong
chuyé&n hai trinh, vdi diéu kién dudc trd mot khodn tién goi 12 phi bio hi€ém (premium). Tién
bdi thudng thiét hai khdng vugt qua tri gid vat dugc bdo hi€m (subject matters) bi tdn thit.

Trén thé gi6i hién nay c6 nhitng dang hgp ddng bdo hiém nhu sau:

Hop dong bao hi€m c6 ghi gia tri:

La hop ddng bio hi€m ghi 16 gia tri hang hod dugc ddng y bdo hiém. Ngugc lai, hdp ddng
bdo hi€ém khong gia tri chi ghi gi6i han tdi da cla sd tién dugc bido hi€m (vi du: t8i da
100,000USD) va dé cho gi4 tri c6 thé dugc bio hiém duge xdc dinh sau d6.

Hop dong bao hi€m chuyé&n(voyage policy):

La hgp ddng bdo hi€m mot chuyén hang tir mot dia di€m nay d€n mot dia diém khac da
ghi trén hgp ddng bdo hi€m. Ngudi bdo hi€m chi chiu trach nhiém vé hang hod trong pham vi
mot chuyén. Trach nhiém clia ngudi bdo hi€m bit ddu va két thiic theo diéu khoan tir kho dén
kho nén con dugc goi 12 hgp dong hdn hop (mixed policy), vira 1a chuyén vira 1a thdi han.

Hop dong bao hi€m dinh han:
La bdo hi€m hang ho4 trong mot thdi gian nhi't dinh.

Hop dong bao hi€m tréi ndi (floating policy):

Nhim bdo hi€m khong chi mdt chuy&n hang ma cho nhiéu chuyé&n hang. Mot hgp ddng vi
du, c6 thé bio hiém cho nhiéu chuyén hang tri gia 100,000USD trong thdi gian 12 thang. Hop
ddng nay tuy dong c6 gid tri cho tdi khi dat tdi gia tri bdo hiém mdi thoi. Ngudi duge bdo hi€m
phai nhanh chéng khai bdo cdc chuyén hang cho ngudi bdo hiém.

Hop dong bao hi€m bao (open policy):

Trong d6 ngudi bdo hi€ém nhin bdo hi€m modt khdi lugng hang van chuyén trong nhiéu
chuyé&n k€ ti€p nhau (thdi han 12 1 nim) va khi ky hop ddng bdo hi€m, chua r5 khdi lugng
hang la bao nhiéu.

Hop ddng bdo hi€m nay quy dinh c mdi 1dn c6 van chuyén mot chuyén hang thudc khdi
lugng da néi trén, ngudi dude bdo hi€m khai bdo di cic chi ti€t cAn thi€t, ngudi bdo hiém c6
th€ chip nhin vao gidy bio, xem nhu chuyé&n hang d6 dugc bdo hiém va cit 1am ti€p nhu thé
cho dé&n khi van chuyén hét toan bo khdi hang va bio ddm khong bé sét, bdo ddm tra di phi
bao hiém cho cic chuyén hang, ké ci chuyé&n bi bd.
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CHUONG 10: NHUNG RUI RO TRONG THANH TOAN
NGOAI THUONG

10.1 Nhifng ric réi vé thu tin dung

Pa sd cdc ric r6i vé thu tin dung déu bit ngudn tir sy khong tuong hdp gifta ndi dung L/C
va chitng tir thanh todn. Theo nguyén tic doc 1ap va tudn thd chiit ché, L/C dudc md cin cd
vao hgp ddng mua bdn ngoai thuong da dugc ky két, nhung sau khi phat hanh, L/C c6 tinh
chit doc 1ap d6i véi hdp ddng va ngudi xuit khau chi nhian dugc tién hang khi xuit trinh
chitng tir dling vé6i cac diéu kién ctia L/C ma thdi. Ldi dung diéu nay, nhiéu nha nhap khiu st
dung L/C @€ stra lai cdc diéu khodn ctia hdp ddng c6 1gi cho ho khi€n cho nha xuat khiu bi
thiét thoi hay khong thanh toin dudc, mat tién ma khong c6 co sd phap 1y d€ khi€u nai dudc.

Cac sai s6t théng thudng trong L/C dan dén viéc ngan hang tu chéi thanh toan.

a. Cac sai s6t so v6i L/C
— Khong dd céc ching ti yéu cau béi L/C.
— Khong du chii ky trén cac chiing ti c6 yéu cau ky tén.
— HGi phi€u vugt qua tri gia ghi trén L/C.
— L/C hét hiéu lyc.
— Chung tu khéng khéng dugc xuat trinh trong thdi han quy dinh.
-~ Giao thi€u hang.
— Giao hang cham so véi L/C.

b. Sai sét trén van daon

— Van dan khong “sach”.

— Trong van don dudng bién khdng néu dudc “hang da dudc giao lén tau” (free on board)
clia mot tau da chi dinh.

— Trong van dan co6 néu giao hang ti cdng dén cang nhung khéng phai la cang quy dinh
trong L/C.

— Van don néu rang giao hang trén boong tau (deek). Diéu nay khong cho phép tri khi
quy dinh khac trong L/C.

— Trén B/L khéng ghi “freight prepaid” trong khi L/C quy dinh phai cé.

- Khéng c¢6 ky hau khi L/C quy dinh phai cé.

c. Sai sét trén chuiing ti bao hiém
— Chiing i bao hiém khdéng phai la loai quy dinh trong L/C.
— Nhiing rai ro dudc b&o hiém khdng phai la loai rdi ro quy dinh trong L/C.
— Trén ching ti b&o hiém dung loai tién khac véi tién quy dinh trong L/C.
— Tri gia bao hiém thap han tri gia yéu cau.
- Ngay bao hiém khoéng ding véi ngay ghi trén chiing tu van tai.

d. Su sai biét gilia cac chung tu.
— M0 t& hang hoa trén hoa don va L/C khac nhau.
Trong lugng trén cac ching tu khdng khép nhau.
Ky ma hiéu va cac ky hiéu khac nhau gilia cac chung tu.




-102-

Pé phong ngira nhitng hiu qui khong hay, cic cdng ty khi xuit khdu cAn hét sic than
trong trong khau ki€m tra L/C cho phii hdp véi cdc diéu kién clia hdp ddng di dugc ky két,
moi dé nghi stra d6i phai dugc can nhic cin than.

10.1.1 Nhitng rii ro nha xuit khiu thudng gip.

Nguon goc rui ro

Noi dung ctia rii ro

Bién phap han ché rii ro

1. Rai ro tit phia
ngan hang phat
hanh L/C: khong c6
uy tin thanh todn

Khong giit diing cam
k&t thanh todn

Lya chon ngin hang dich danh tr ngay
khau hgp dong.

L/C phai dugc xdc nhdn bdi ngdn hang
néu dich danh hoéc chi nhdnh ctia ngin
hing phit hinh tai nuéc xuit khiu.

2. Rui ro do khong
thuc hién dung
nhitng dié¢u kién ma
L/C quy dinh.

a. Thoi han giao hang
cham so véi quy
dinh ctia L/C

b. Chuyén chd hang
hod khong ding
quy dinh cta L/C.

c. Co cAu mit hang
khong phu hgp

Dung kinh nghiém thuc t& d€ 1ap bang
chiét tinh thdi gian, gdm hai bang:

Thdi gian thu mua va chuin bi hang hod
Thoi gian xudng tau

Néu khong ddp ng véi thdi gian néu trong
L/C thi phdi tu chinh ngay.

- Chuyén ti:

Nim vitng tuyén dudng van tdi.

Tim hidng tau manh & tuyé&n 4y.
Thué tau chuy&n néu hang dd 16n
Tu chinh L/C méi giao hang n€u khong thé

gidi quyé&t van dé chuyén tdi dudgc.

Giao hang tirng phan:

Giao bao nhiéu 1an?

Thdi gian cla tirng 1an giao?
Khdi lugng clia tirng 1an giao?

Thod thuin ky quy cdch, dung sai cho phép
clia toan 16 hang va tirng mit hang d€ giao
diing s6 lugng va c¢d cAu mit hing yéu cau.

3. Chirng tr thanh
todn khong phu hgp
véi cac diéu kién
cia L/C

a. NOi dung ching tur

Ngudi xuit khdu nén 14y toan bd miu
chiing tir nhu B/L, GCN pham chit, bio
hi€m, ki€m dich dong thuc vat, phi€u
déng g6i... d€ ghi nhitnh thong s6 vio
cling mot lic d€ khong bi sai sét.

Cén cu 1ap ching tu 1a nd1 dung L/C
Nhitng yéu ciu cu thé d6i vdi tirng loai
chirng tir phdi tuin thd theo L/C va thong
1& qudc té.

Chitng tir ph3i ddp ¢ng nhitng yéu ciu dic
biét néu trong L/C nhu cic ghi chi, nhitng
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thi thuc, chit ky can thiét

b. Hinh thic chitng tit. | - CA&p thim quyén ky phét chitng tir phai
dugc ngudi xuat khau ki€m tra, tham van
ngay sau khi ky hdp dong hoic sau khi
L/C dugc phat hanh, va trudc ngay giao
hang. N&u gip khé khin, phdi dé nghi tu
chinh L/C ngay, khong giao hang n€u
khong tu chinh dugce L/C.

- N&u str dung con diu c6 ti€ng Viét thi §
phan néu tén don vi xut nhap khiu ciing
phai c6 ghi cd tén giao dich va tén thé
hién trén con dau. Chi déng dau nhitng
chitng tir dugc yéu ciu c6 diu, han ché
xuat hién dau c6 ti€n Viét dén mifc thap
nhat.

- Tham tra kh3 ning 14y dudc nhitng chitng
tir v6i hinh thiic yéu ciu trén L/C tru6c

khi giao hang.
4. Nhitng rii ro Nhitng ndi dung khong thé€ hién thanh mdt yéu cau vé chitng tir ciing
khéc phdi dugc nha xud't khdu thim tra k§ ludng va nha't tri v6i nha nhap

khau.

Nhu viy d€ ddm bdo an toin trong thanh todn bing L/C, nha xuit khdu phai:

= Tim hi€u k§ ban hang trudc khi ky hop ddng.

» Neéu yéu ciu ngay trong hgp dong nhitng chi ti€t quan trong cia L/C ma ngudi mua sé
chi thi cho ngan hing md, 1am sao cho nha xudt khiu c6 thé nim chic dudc ndi dung
L/C va nhitng nghia vu ma n6 rang buot.

» Ludn kiém tra cAn than ndi dung L/C do ngin hang phat hanh glti d&n.

» N&u gip khé khiin trong thdi han giao hang, thdi han xuat trinh chitng tlr, va cdc ching
tir thanh todn, nha xudt khiu phdi yéu ciu tu chinh L/C ngay.

» Pé& dugc thanh todn, nha xud't khiu phdi c6 dugc bd chitng tir hoan hdo ding theo yéu
cAu ctia L/C

= Trong trudng hgp can thi€t, nén c6 sy c6 van clia ngan hang.

10.1.2 Nhitng rii ro nha nhap khiu thudng gip.

Nguon géc rdiro | Noi dung ctia rii ro Bién phap han ché rui ro
1. Rii ro tir phia Khong cung cip hang |- Tim hi€u k§ d6i tac
nha xui't khiu hod mic dii nha nhdp |- Tham van y ki€n ngan hang vé tinh hinh
khdu d3 ky qiiy cho kinh doanh ctia nha cung cap
L/C - Quy dinh trong hop dong diéu khodn
Penalty n€u bén nao khong thuc hién.
- Yéu ciu ky quy c3 hai bén tai mot ngian
hing d€ ddm bio thuc hién hop ddng.
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Dung nhitng cong cu ctia ngdn hang nhu
standby L/C, bank guarantee,
performance bond... d@€ bdo vé quyén Idi
nha nhip khiu.

2. Thanh toan duva
trén chitng tU ma
thoi.

Chtng tir gia.
Chirng tir khong
trung thuc

Mau thuin giita
hang hod va chiing
tr.

Yéu cau chit ché vé ndi dung va hinh
thic clia ching tur.

Chitng tir ph3i do co quan thAim quyén
cap.

B/L: do hing tau dich danh 14p, khi x&p
hang phdi c6 dai dién gidm sat.

Pé nghi nha xuit khiu giti ngay 1/3 bd
B/L goc thing tdi nha nhap khau.

Hod don thuong mai c6 thé doi hdi pai c6
su xdc nhin cua dai dién nudc nhap khau
hoédc hoa don lanh su.

GCN chi't lugng do co quan uy tin cip.
GCN sd lugng va packing list phdi ¢ su
x4c nhan cla dai dién nhap khau.

Cung cAp GCN ki€m tra (certificate of
inspection)

3. Nhirng rdi ro
khéac

Hang tau khong tin
cay.

Hu héng hang hod
do x&p hang khong

Gianh quyén chii dong thué tau (nhip
kh&u theo di€u kién nhém F)

Chi dinh hang tau c6 uy tin.

Mua bdo hi€m cho hang hod

cin than, khong - Trong hgp ddng nén rang budt trach
nhiém clia ngudi xuit khiu trong vin dé
x&p hang 1&n tau, nhap khiu theo diéu
kién FOB stowed, CF stowed, CIF
stowed...

ding quy dinh.

10.2 Nhifng ric réi trong thanh todn D/P va D/A.

10.2.1 P&i véi nha xuit khiu.

Phuong thiic D/P 13 phuong thifc an toan d8i véi nha xudt khau vi di chitng tir 14y tién
ngay. Nhung viéc ddi tién nay lai ti€n hanh & nudc nhap khau. Khi gidy t§ di d€n nudc nhap
kh4u thi hang héa di lén tau va dang & trén bién. N&u Nha nhap khiu c6 y hoic vi ly do gi
d6 khong tra tién, hang hod sé& bi thd ndi mat tim & nudc nhap khau. Trudng hop xau nhat 1a
hing sé& dudc chuyén ban hoic phdi g tra lai thi s& thém khodn chi phi. N&u 1a hang tuoi
song hay thdi vu thi s& bi thiét hai, c6 khi thiét hai hoan toan. Vi vay ddi vé6i cdc loai hang
hod nay, nén tranh thanh todn bang D/P.
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Trong trudng hdp D/A, tifc 1a thanh todn kém ching tif ¢ thdi han, nha xuit khiu ciing
gip van dé khi giao hoan toan cho ddi tic § nuc ngoai.

Do d6 khi giao dich can phdi tim hi€u that k§ vé d6i tdc. Nhin chung khong nén diing hinh
thiic D/P va nhat 1a D/A. N&u ding thi can phdi cé bdo hiém ching tir xui't khiu.

10.2.2 P&i véi nha nhap khau

Nha nhap khiu ciing chi bi€t dudc ndi dung hang hod sau khi dd c6 chiing tir d€ nhan.
Tru6c d6 da phai tr tién hodc hia chdp nhan trd tién. Khi da ky tén vao ching tir thi ciing
gi6ng nhu phat hanh 1énh phi€u, chitng tir trd thanh ddc 1ap véi hang hod, né dugc luu thdng
va dé&n ky han dit khodt phdi tra tién.

Trong khi gidy td chitng tir giti hang nhian dudc hoic hang sé nhian dudc cé khi khong dd
hodc khdng ding nén phdi doi d6i hang hoic dén bii. Lic dé ngan hang khdng chiu trich
nhiém nita, mic cdc bén thuong lugng v4i nhau. Néu doi tdc khong c6 thién y, khong c¢6 khi
ning dén bu thi s6 tién da tra ra bi mit tring.

10.3 Bao hi€m chiing tir xui't khiu

Thanh todn biing L/C 1a 1y tudng nhi't d6i v6i nha xua't khadu. Nhung ddi v6i nha xud't khdu
mdi hodc khong c6 uy tin thi ngdn hing yéu ciu ky quy 1én d&€n 100% gid tri L/C. Lic dé
khong c6n la L/C nita ma 1a D/P hoac D/A.

Nha xuit khiau c6 chip nhan hay khong 13 phai tu minh chiu trach nhiém gidi quyé&t khi
xdy ra rii ro. Vi viy khi quyét dinh phai cAn nhic moi tinh huéng va nén bdo hi€m ching tir
xuét khau néu cé diéu kién.

B3o hiém ching tir xua't khiu 13 ngan hang chi€t khau chitng tir D/P hoic D/A sé& bio lanh
chiu trach nhiém khi ngudi nhap khdu khong c6 kha ning thanh todn ng.

Ch¢ @6 bdo hiém xuit khdu dudc dit ra nhim bio vé ngin hang va cong ty khi gip rii ro
khong dugc thanh todn theo D/P va D/A khi ngudi mua khong trd tién do nhitng 1y do khich
quan nhu chién tranh, quy dinh mdi cla chinh phii, hoic nhudi mua khong c6 kha ning thanh
todn. Ch€ d6 nay do chinh phii (B thuong mai) quin ly. Ho c6 danh sich va phin loai cdc
khach hang giao dich & nudc ngoai theo thit ty tin nhiém. Chi c¢6 nhitng khach hang trong loai
tin nhiém mdi dugc bdo hi€m.

10.4 Gidi quyé&t tranh chip thuong mai

Tranh chdp thuong mai xdy ra khi c6 bat dong giita bén ban va bén mua do khong thuc
hién diing cdc diéu khodn cda hgp dong da dudc ky két. Liic nay cé thé gidi quyét bing ba
cach sau:

e Thuong lugng gitta cdc bén.
e Trong tai quic t&.
e Toa én.
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Trong tai thuong mai quéc té.

Trong tai khong phai la toa dn. B6 1a mdt phuong phdp hoa gidi gitra hai bén theo mot
luat dit ra do hai bén thod thuan. Nhitng ludt niy va t& chic trong thi dudc hiép dinh qudc t&
va hiép dinh giira chinh pht hai nudc cdng nhan.

Cac trung tam trong tai qudc té cé uy tin
trén thé giGi va khu vuc.
*= Phong thuong mai quéc té (ICC)
= Phong thuong mai Stockholm
= Phong thuong mai Hoa ky
= Toa &n trong tai Luan dén
» Phong thuong mai Zurich
» Phong thuong mai Malaysia (Kualalumpur)

Khi xdy ra tranh ch4p thi hai bén thod thuin chon ngudi thit ba 1am trong tai, va hai bén
phdi thi hanh theo quyét dinh clia trong tai.

N&u 1a toa 4n thi c6 thé xit tir cAp thap d&n cAp cao, nhung trong tai thi khong c6 cip thap
dén c4p cao. Quyé€t dinh va bit budc thi hanh cla trong tai nhanh hon.

Mudn diing trong tai, hai bén phdi déng y truSc va néu ra trong hdp ddng hoic phu luc.
Trong hgp dong phdi ghi rd chon cd quan trong tai, ngdn ngit va nudc trong ti.

Thii tuc trong tai ra't phién todi va tdn thdi gian, do vdy c6 trudng hop duong su ving mit.
Tuy nhién luat phan xit trong tai 1a du duong sy ving mit vain ti€n hanh do do khi trong tai
phin xt ma mdt bén ving mit thi bén dé s& bat Igi.

Khi di quy dinh trong hgp dong, thi phdn quyét clia trong tai 12 cudi cling va rang budc
hai bén phdi thi hinh. Nhung c¢d quan trong tai khong c¢6 quyén cudng ché do d6 phdi cé su
hdp tdc clia chinh phi hay toa 4n clia nudc d6 thi phdn quyét clia trong tai méi c¢6 hiéu luc thi
hanh.

Nguyén Ngoc Hanh Khoa Quadn Tri Kinh Doanh
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