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13 Av TRINH BAY LY DO
VE DY LUAT QUY DINH
CHE p{ HINH Sy cUA THIFU NHI

& 1965 cudng &3 chién tranh gia ting trén
lanh thé mign Nam,thl s6 thiéu nhi pham phép do cde
Toa &n xet xU cung ting theo voi mot 1wic &9 d&Ang lo
ngai, ty 1§ 18n t4i trén 300% trong khodng 7 nim (t
1965 @én 1971) (7).

Tuy cé nhing hién tugng bdo hiéu sy nghich
thudng nay, nhu phong trao"bui ddi", phong trdo "1dp
b¥ng" trong gidi tre nhung theo thong ké, da sd cdc
vy pham phap cua thiéu nhi vin do nguyén nhan kinh &
(khodng 65% 14 trdm, ckp) phat xudt tit tinh trang khé
kh#n va suy doi do cufc chién giy ra.

Sy bdnh trudng cua hign tugng pham phip, trong
gi6i thanh thiéu nién tuy cd phan anh anh hudng chién
tranh nhung cing dong thdi nbdi 1én sy thidu him hidu
cla phap ché hinh sy hién hanh trong vige ngéin ngia

t9i pham,

(1) Theo Thong k& cua B Tw Phap, t.ong s& thifu nhi pham phap
bi truy +8 nam 1965 1a 4.101 tre so véi 15.309 tre n Am

1971.
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Thyte véy Pao Ludt 11-58 ngdy 3-7-1958 14 chitc
Toa an Thidu Nhi 43 c6 nhidu sd hd v& thidu 8ot khidn

cht vige trj 1igu khong mang lai két qua mong a&¢i.

Sau 14 ndm ap dyng Dac Ludt ndy 43 khién ngusi
ta that vong vi nhimg cdi cich cta né cb +inn cach
ryt ré, nia vdi nén cho t3i nay cde Téa An Thidu Yhi
van duy trl quan niem tring trj ctia Hinh Iudt c6 dién,

Trong cac vy an thiéu nhi, sd tré bj phat giam
van chiem myt ty 18 cao (khoang 57%) so véi 86 tre
duge hudng cic bign phdp gido hudn. Hon thé nia trag
phan 18n chc trudng hgp xét xU Toa An Thiéu Nhi khong
cho dieu tra x3 hdi vé bj can: 41t 80" aén 90% cac vy
pham phdp duge Toa xit theo thd tuc tryc t6 hay t ha
tuc qué tang pham phap, c¢on thu tuc tham van s khéL
1@ ra phai 13 thdng 13, lai chl duge &p dyng trong
mwot 86 rat It trudng hgp (dudi 20%).

Nhu vay nhitng nguyén tic do 1udt 11-58 &6 r a
nhdm bao vé bi can thidu nhi 43 bi dAo0 ngudc va d&ia
tré trudc cong 1F van bj coi nhu mot can pham ngudi

1dn, chd dgi lanh 4n ) &6 vdo khém thy hinh.

Nhing khuyét diém cua Pao ludt 11-58 md ngudi
ta @2 nhin thiy ngay sau khi nd duge ban hinh, n a g
vOi thit thich cla thdi gian, lai hién 1 hon bao gid
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hét, khién cho vige cai chch thyc 13 cin thidt.

I) NHONG JGIUYET pifiM cOA PHAP oHE HIAN HANH v B
THIEU NHI PH4M PHAP-

Syt thiéu tién b cua phap ché hinh sy hidn hinh

vé thiéu nhi cd thé dude quy tu vio 5 diém sau day:
~-Toa &n Thiéu nhi chun phai 14 mdt Tda 4n cua thidu
nhi.

-N6 chua duge chuyén mdn hda.

~Tht tyc xét XU qué ¢l 4ién, thidu didu tra xi hiva
quan sat khoa hge.

-Thiéu cd quan kiém trg.

-Khong bai bo cAu hoi ve ludng tri.

1/ Toa &n Thiéu nhi chua phai 18 mdt Toa &n cua

thiéu nhi: nghia 18 ndé chua phdi 13 mdt cd
quan tai phan chuyén bigt 18p ra theo quan nidm mdi,
hung vao syt gido hda & cai thién dia tré nhiéu hon

la trimg phat dé b&t dén $0i.

Nén cdng 1y Ap dung cho thiéu nhi chua ra khoi
duge vt xe ¢l 4ién cla quan nidm trimg tri. Téa 4n
xét XU thiéu nhi van con 14 cadi mdy &6 gia hinh.Chun
thdy mit sy they d0i theo dudng hudng mdi: Toéa = & n
chua chi trong dén khia canh xa hoi-tdm 17 & lo citu
vt ndng 4, ma chi a4t ning vin @8 phip 17 45 trimg
phat.
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2/ Tda 4n Thiéu nhi chua duge chuyén mon hoa:

Trong thanh phan xi é&n chua co6 nhing ngudi
thict tha aén van de ciu v4t cic tre tdi 10i.Thyc ra
chua cb sy cong the gilla thim phén va céc chuyén gia
xa hoi.

Tda An Thidu nhi cung chua cd mdt thi tuc gian
di v& uyén chuyén nén vAn khong di ra ngodai dugc nép
cti cia mot Téa 4n hinh thudng tung. Dgo lugt 11-58
chl canh cdi duge vai diém vé thi tyc xét x¢ trude
moa (nhu x4 riéng bj can thiéu nhi, ngodi sy hién
didn cua céc bi can khéc, cim tudng thudt vy an, cam
d%ng hinh trén bdo chudng..) nhung da b6 quén m o t
&inh ché ndng cot la chue vy thém phén thiéu n h i.

Th&m phén thidu nhi, véi nhing quyen han riéng biet,
i% bi rang budc bdi nhing thu tyc g0 bo va nhing
nguyén téc co dién cing nhéc, co thé thich mg m gt
chech mau 1l¢ v& dé ding véi nhimg trudng hgp ddc bict
cta bi can, hudng vio sy ctu vét vA c2i thign am tre

nhidu hon 1a lo ap dung hinh luat.

chinh vi thifu dinh ché nay ma Dzo luat 11-58
&5 khdng thanh cong. NO that bai vl chi pheng theo
1udt cua Phap quoc (Chi Dy ngay 2-2-1945) mot ca ch
vung v6 13 46 ChérhAn Toa én Thieu nhi kiem nhi em

chite vy Dy tham (@idu 7) nhung khdng sun &5i thu tye.




DAy 14 mdt diem sai 1am 10n vi no khong cai cach duge
gl cd. Trong qui khit ngudi ta da thay chitc vy Chanh
4n duge kiém nhidm véi chltc vy Dy tham tai che T oa
Hoa giai rong quyén,trudc khi cd Toa 4n Thidu nhi.
Pidu 7 cua Dao ludt 11-58 chi 14 mgt blc hoa thokéch
khong md phong duge ding dinh ché md ta mudn ¢b, nén
42 1lam cho ché A9 hinh sy cua thiéu nhi chdm tién

them 14 nim.

3/ Tda an Thifu nhi hién tai khong truyen md

~ .Y "‘h ~ ~ kS .
nhung cuoc dieu tra xa hol ve bi can hay

khong c¥n cit vdo nhing cude diéu tra ndy aé xétxu.ly
dc ¢ 18 mot phan vl ngudi ta chua nhin thic Quge
ding mic sy quan trgng cua cuge dieu tra xa hji adi
véi vige xét x{ thiéu nhi vd mt phan khac vi sy qﬁy
dinh nghjch thudng cua Dao ludt 11-58: 1é ra pha i
giao cong viée @ieu tra xa hdi cho nhimg"phy té xa hif

thi Pao 1udt 1958 lai a¢ Dy thém "disu tra bidng moi

phucng ti¢n thong thudng” (nghia 14 giao chc canh sit)
cdn ddnh cho céc phy t& xa hdi nhigm vy "tr¢ giup
bién 1f thi hénh &n vin" (diéu 4). T4% oA sy bat bink
thudng nay cua Dao ludt 11-58 &3 c¢o6 hiu qud tai hai
trong thyc +& 14 Toa 4n Thidu nhi van theo nép cicua
chec Toa 4n hinh, khong chi § aén viéc &ieu tra xa hdi,
coi &0 nhu m{t cong viéc phi phiém. Két qua 12 bi can

thiéu nhi, tuy trén 1y thuyét duge hudng mot d & ¢




guyén tai phan ma trong thyc +&, ddc quyen ndy ¢ 0
cung nhu khong.
4/ Nhing khuyét diém 18n nhat coa Dac  1udt

11-58 14 kndng £hift 14p ohé &9 by do cb kifm trg va

chc Trung tAm quan sat.

3ién phap cho can pham thicéu nhi duge ty d o
dudi sy kiém soAt va ho try cia nhin vién kicm trgla
ngt bién phép dd duge Tda an $hidu nhi chc nude ngeai

4p dung mot chch tot dep tu lau.

Cing v5i &inh ché Tham phén thiéu nhi, ché &35
ty do cb kiém trg 1a 2 cai céeh thiét yéu can thuc

hidn tai Vigt Nam.

" . N - ~ LY . ~ ., ~ rd -
Hai d&inh che nay di doi vol nhau, bo tuc lan
nhau.
.o~ - . . @ ~ F . ~ ?
Bién pher ty do co kiem trg doi hoi mot thu tuc
* ? LU ~, ~ ~ ., -~ z ks IS
mem deo, co xhi bat chap mot vai nguyen tdc cua hinh
N < Ny 4 AT £y 2 LA .
iudt co dien nhung no rat hit ici cho sy cal thien va
. g - ? L . - 4 . .
hoar iucng cua dua tre. Nc gluy cho Toa an thicu nhi
» o< s N >, P
ch tné di vAo con dudng cal cacn thyc 84l

)

’ ~ ’ Lo . - r
Che t6i noy Tos an thiew nhil, trong G0 30 CcQcC
. o _ . i " . _ _ - ?
trudng hgp da hofc phal g.ian hode Sruyen aua qua tre
~ L’ Fl o ~ -, LN ~ ~ b ~
vac traoi glac hoa. 39 33 co tink trang nay la vi T oo

, o ~ .~ ’ < ~ . « 7 N .
an thisu mot bign phap vyen chuyen, vuda gitp ¢ao bl
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can dé hodn ludng via cO &u bao dam dé Toa yén tamla

bi can duge theo ddi va kiém soat.

V3i ché a9 ty do co kiém trg, dia tre duge ty
do nhung phai chju sy kiém sodt cua kiem trg vién.Dia
fre phai cam k&t thi hinh nghidm chinh mdt s0 nghia
vy do Téa 4n d&jnh, nhim myc d&ich bao v§ siic khoe hoje
ngin cim bj can khoi trd vé dudng cu. Thy theo ké+
qué, xuyén qua phuc trinh cua kiém tr¢ vién, Tham
phén thidu nhi cb thé thay &0i quyét dinh ddi vdi dm
tré, hofc cho y ty do hin bing céch chdm dltt bign
phip kidm soht, hofc trai 1ai trudt bdi ty do cua b}
can, truyén &uda y ra trudc Toa &n &¢ Tda &p dyng hinh
ludt, hofc theo mgt gidi phap chiét trung 13 ~ting
cudng sy kiém sodt, d¥t thém nhimg nghia vy méi n &
dila tré phai thi hanh &0i vdi Toa an.

Nhitng ich 1g¢i cua ché @9 nay ve phudng dién cii
vét cac thiéu nhi pham phép thye 1a ro rét: mgay
trong trudng hgp Toa cb thé phat giam, bién phap ty
do cb kidm tr¢ vAn duge ap dung khién &im tré  tranh
duge canh lao tu véi nhitag hdu qua t&m 1y, x4 hji,thé
chdt, tai hai cua hinh phat ay.

Hon nita, audi ché 49 ty do cb kiem trg,dlns tré

tuy bi kiém sodt nhung duge co ngudi theo 301 va giup
46 nén cd cd hdi &5 hodn ludng dé dang hon 1d dudi
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ché &9 huyén an thudng. Khi dla tré duge giao tragia
ainh, hod¥c duge hudng &n treo, Toa an ranh tay nhung

bi can thiéu nhi lgi d& tAi pham.

Prude khi quyét dinh cho &im tre hudng ché &
ty do cb kiém trg, Tham phén thifu nhi hay Toa 4 n
phai c¥n cu vao cuge disu tra xa h)i va vao ket qua
cupe tréc nghifm tai Trung tém quan sat. Vi thé nén
vige thiét 18p chc Trung tAm ndy 18 myt &iéu ¢ 2 n

thidt. VAy md Dao ludt 11-58 hodn todn khdng ndi toi.

5/ Ludt 11-58 cung thidu tién by 13 da khong

&5 cip a5n cAw hdi ludng tri do chc &iéu 66 va 67 BY

Hinh Ludt Canh CAi v& cic &iéu 85, 86 BG Hoang Vigt
Hinh Ludt qui dinh, nghiza 13 van con mjc nhién duy
trl cAu hoi &y. DAy 13 mot diém cin duge cai cach vi
KhAi niém ludng tri rdt nd ho, thiéu ro rét nén aabi
hge 1§ chi trich nhiéu. Tinh cach thidu ro rét cua
hdi nién ludng tri da khifn chc Toa An chi giai dap
cAu hoi ludng tri tuy theo bidn phap muon dem Ap dung
cho dlta tré. Thanh thi khi coi &Ua tré hinh dgng cd
luong tri, Toa ar chi muon cb mgt cd d¢ Ap dyng hinh
phat. CAu hdi vé ludng tri khong con phan anh duge sy
thye, nén tai PhAp auoc nd §a bi bai bo tU ndm 1942
(Ludt ngay 27-7-1942) va dugc thay thé bdng sy suy

" ~ > . "
doan vo trach nhiem.
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pisu mAu thuan trong dac ludt 11-58 1la mot ddng
@3 chap nhan sy suy Goan vo trach nhigm nhu motngu@n
thc mbi trong ché & hinh sy cua thiéu nhi,nhung mot
ding khéc 1ai khong bai bd cAu hoi ludng tri. VI the

nén nay dao ludt ndy can duge tu chinn ve aifn ay.

T) neive pxc pIfM cla sy cAr cAcH TRONG DY LUAT

MO~

Dy ludt mdi bAi bo ludt 11-58, thyc hign mot sy
cai chch todn by, theo mdt chinh sach mdi, @it trong
tAm vAo vige bdo vé va elu v4t cAc thiéu nhi pham

phap hon 14 lo trimg tri chung.

Su cai cach gom 4 diém chinh sau ddy: 1-Cai to
T An Thiéu nhi hidn hitu vé thém quyen, thanh phan
vA thi tuyc. 2-D&t ra chiic vy Tham phan thiéu nhi vii
nhitng quyen han riéng biet. 3-Thiét 184p ché d9 ty do
cd kiém trg. 4-T70 chic cac Trung tém quan sht &€ tEep
nhdn cic thifu nhi phanm phap va ap dyng nhing phudng

phép khoa hoc hau tim bict cé tinh cua dlta tré.

1/ Sy chi O Toa An thiéu nhi:

a— Tham quyen Tda &n thiéu nhi duge aui dinh
lai d€ Tda b thé xét xU, khong nhimg cac trong toi,
Khinh $&i md ca chc £l vi canh ctna thifu nhi dudi 18

~
tuei.
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Sy cai cach nay dya tron nhan x<t sau diy ¢ nhing
£3i vi cAnh nhu dgp phéd, 1an hu hai do vat, denh . cheét
stic vat cua ngudi ¥héc, 14m huyén ndo ngodi dudng phl,
nén gach da...(aisw 479 HLCC) dtu 12 nhing t0i no
thifu nhi thudng hey phan phai. Theo cAc cuge nghidn
o, nsudi ta nhén thay phan 1dn chc thiéu nhi phan-
phép ldc ban adu chl 14 nhing aln tré ngo nghich, cd
nhitnz hinh ddng thupe vio lozi cde 51 vi cénh n oi
$rén. Nhimg tré ndy dude coi nhu cd tieén n#ng phom t5i
nén cén duge s&n sbdc, theo ddi ngay tu lic gau. Vivay
ohn A4 cho T 4n thiéu nhi xét xI ching. Thin phén
thidu nhi ¢b rong quyen hen Than phan hda gidi x¢ veé
vi cAnh nén cé thé Ap dung nhimg bign phap gidc hoa
thich nghi cho dl tré thay vi phat gian ndy naAy hay
phat va. Ngay nay rAt nhitu quoe min thec giai phip
ndy nhit Anh-cét-Lgi, 3l, {-dpi-Lg¢i, Tay-ban-Nha, Bo-

dho-Nha va nhicu nude Nan Hy.

."o ’. L - . b ol * ~ FrEg -
oien cai each thu hai we tham guyen la guy dinn
. L~ ’ » -~ rd - 2 - R
lai vige xet xu nhung Vi an hon hdp trong &0 bl ceaeld
. . - Ao LY . ~ -~
thieu rhi ¢6 dong phgan hay tong phan tren 15 tuel.
- ~ LY 4 . . -~ -~ A
Theo dgze lugt 1158, Too an Thicu nhi vo thoam guyen

o~ A s ~ ’ b} ~
01 vJd1i cac vy an nay w8 Toa an hinh thudns tyns (hoXc

S

. - ~ ~ ”, - ~ ed - . \ . .
Sa An quin sy) s¢ xPt xu t2t ca cac bi can, Syquidinh

3

,

ndy rat bat 1gi cho T tre vi o ond a0t ngt ade quyen

[

- s r ~ ’ ] . “ ’ ‘ i .
tai phan 3 ¢ Xhong duge xct xu hoi Toa an Thieu nhi,
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mot ¢d quan tai phan chuyén mon n¥ng ve x3 hdi hon tu
phédp. Dy 1udt ndi ddnh quyen cho Tda &n Thiéu nhi
duge gilt bi can Audi 18 tuli 1lai xét xt v& chi phai
giac cac dong pham hay tong pham ngudi 10n cho Toaan
ninh thudng tung. DAy 14 giai phap phan téch hé s
hién duge rat nhiéu quoc gia ap dung trong dd co Phap,
pie, Bi.

Giai phap nay b uwu diém rd rét 14 tranh cho
da tré khong phai ra trude Toéa an hinh thudng tung
cung vdi nhing can pham ngudi 10n, co khi da tAipbam
nhiéu 1an, &€ nghe cdc cude tranh luan trudc Toa vdi

sy phdi bay nhieu chi tiét xAu xa cua vy an,

Gidi phAp phin tach ho sd d€ cho Toa An  Thiéu
nhi xé&t xU ala tré cang hgp 1y khi syt cai cach dem
lai cho Tda &n ndy nhiéu djnh ché mdi (nhu ché df ty
do c¢b kién trg, Trung tam quan sit..) ma céac Toa an

hinh thudngz tyng khong co.

b- Ve thinh phan Tos an., Hi¢n nay t r o n g

thanh phiin Téa An Thidu nhi xét xi cic vy tiéu hinh
khong co phiy tham nhén dan 3 ca hai cAp s¢ thim v a
thugng thirs, thinh thid Tda An thidu nhi ching khic gl
mpt Toa An thudng. Sy canh cai cua dy luft néila ¥t

hai phy thé&m nhin dan cho Toa An thidu nhi 6 hai cap
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50 tham va thugng tham, khi xét x che vy dai hinh
clng nhu tisu hinh. Cdc phy thin ndy 14 nhing tunken
am hidu va 1w tdnm &6n van d° nén s& den lai cho Toa
an thiéu nhi sfc thai chuyén mdn va x4 hii nd nd chn
phﬁi co.

c~ ¥e thu tuyc: Trude Ton An thidu nhi tha
tyc trye t0 va pham phip qua tang bi bai bo vi trong
qué khit hai thd tyc ndy da bi lan dyng va trd thanh
thong 1¢ (hon 80%) mic dau ching phai 13 bidt 18.

Hon thé nia vy &n thidu nhi bt bude phdi qua
tha tuc thim vén so khdi trude du tham ho3c phai do
Tham phén thifu nhi thy 17 thi mdi md duge cude disu
tra xa hpi vé ata tré, md cujc ditw tra ndy 14 nong
cot cus phudng phdp xG An ndi. Thifu nd sy cai cach

mat hét y nghia.

Song song vii thu tuc tha: van trude Dy tham,,
dit 1udt ndi 14p ra thu tyec &iéu tra cin Than phén
thiéu nhi @ ap duyng cho nhing vy An gian di vAkhing
nghieén trong. PAy 14 mdt tht tye mau le ndn hite ick.,
Than phan thifu nhi cung lan: cong viéc cua Du thamn
khi cho md cu@c &itu tra xa h@i, cung chi ¥y d&n  lai
lich va hodn canh gia &lnh cia ala trd, t1 bidt oA
tinh thue sg‘cﬁa bl can d€¢ cb thé ap dyng nhing bign

phép thich nghi h¢p v3i quygn 1gi ens ducng sy,
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Trude dAy ngudi ta van tudng ring cé thé c#n cit
vao tinh chét cta t0i pham 46 phin bigt de ddng nhing
trudng hgp n¥ng vdi nhe. Nhung ngay nay khoa t9i pham
hoc va y hoe cho thiy ring nhimg sy bat binh thudng
cua d@e tré co thé khong 1ién quan gi @én t3i pham
cua né. Sau cude dieu tra x& hii va quan sat khoa hoe
ve &z tré, Tham phén thidu nhi b thé guyet dinh aut
Xhodt ve s0 phin cta né tuy theo tinh céch ning hay
nhe cua trudng hop. Néu 14 trudng hgp nhe, QlUa treod
thé chi bi mfng trich va huyén cao hodc duge giao
trd gia d&inh hay ngudi gidm tha. N6 cb the bi & § ¢
dudi ché &% ty do cb kiém trg trong mot thdi gian.
Trédi lai néu vy an co tinh cach nghiem trong hodc
philc tap, Thim phén thifu nhi s& hoyic chuyén ndi vy
qua Dy than dé tham cltu hofic truyén dua bi can T a

trude Toa An thisu nhi @6 Toa x&t xi theo hinh ludt.

53 ai thd tue ndi danh cho Tham phén thiéu nhi
nhisu dudng 16i giai quyét nhi vay la muén cho  vige
xét XU duge nmau le¢ va uygn chuyén, thich hgnp v 3 i
quyén 1¢i ctia bj can.

Trube ddy reudi ta thudng vien 16 rdng thu tyc
trye £0 hay phamn phap qué tang mau l¢ hdn the % uc
thém clu trudc Dy tham nén od 1gi che bi can vi @t a

tré khong bi tan giarn 1du. Ly do nay nay Lkhong con
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ving nia vi, nhu ta @3 thAy 6 trén, Than phédn thiéu
nhi ¢b quyen diéu tra va phan dinh meu lg¢ hen Dythin
v& nhét 14 cb the cho dlia tre hudng ty do cb kiém trg.
Mot dfing khac, v8i sy thanh 14p cac Trung tdm quan
sidt, bi can thiéu nhi s duge céc trung t4n ndy tifp
nhin trong khi chd Tda an xét xut thay vi bi tam giam

3 kham dudng.

Vé thu tyc xét xU trudc Toa 4n thiéu nhi, 4y
1uvat méi cdn thyc hién mdt cai cach quan trong 13 bai
0o thu tuc a8% edu hoi ve ludng tri &€ thay thé bing
cAu hoi: "cb nén &p dung m3t hinh phat cho bi canm
khong?" trong trudng hop Toa xét bi can ¢o t0i. Neu
cAu hoi nay duge tra 13i cd, Toa an se tuyén phdnngt
hinh phat. Néu khong Tda sé chi Ap dung mg¢t bign phap

gido huan, hofc giao &a tre cho gia dinh.

Dy 1ludt mdi bdi bd cAc diéu khoan cta hai b 3
Hinh Tudt Canh Cai v& Hodng Vigt Hinh Ludt 1ién quan
d6n cAu hoi ludne tri, dong thdi qui dinh 1z 5
khoan micn ;idm khinh vi vi thanh nién.

~

2/ Dt _ra chilc vy_thém phan thifu ani 13 n ot

cai chch gquan trong thit hai cua dyg 1ult ndi . 2inh

che nay duge phﬁng theo lu@t cna Faap quSC.

Tham phan thidu nhi vie cd quysrn dicu tra nb
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mot Dy thém, viz ¢d quyen phan dinh nhu mgt Tda an.
Quyét d@inh cua Tham phAn thiéu nhi vé bi can cd thé
duge sua &oi bat clt luc nao, theo mdt thd tye uyén
chuyén @6 aé thich {ng v6i nhu cau thyc ¢, mién sao
cho sy s¥n sbc va cliu vot aua tré pham phap dat duge
két qua t0t. Theo quan niém mdi, nhing ca tinh caa
&lta tré, nhitmg &i%u kién sinh song cua bj can va gia
&inh, chn thidt cho viéc xét xU hon 14 nhing yéu %0

el -~
cua t¢i phan,

Chite vy Thén phén thiéu nhi thich hgp v 8 i
phuong phép xét xu ndi nay vi nd cod thé di ra ngodi
n3t vAi nguydn the cta hinh ludt cb dién. Thi tye xu
&n c6 @ifn chiti trong qué nhidu d8n syt bao dan ty do
ch nhin va sy thyc hién cdng 1y. Dy ludt mdi dung hoa
quan nidm c6 dién &y v6i sy can thiét phai quyét dinh

mau le vA thich nghi 46 bao vé va cltu vi% ala tre.

Thi tyc xét xU cta Tham phén thiu nhi  thich
h¢p v8i nhiing tgi pham ticu hinh hay vi canh, nghia

14 véi phBn 16n nhimg vy &n thifu nhi ra Toa thy 13.

Thén pnén thidu nhi con mot nhidn vy dfe bi ¢t
¥hic nlin khifn cho dinh ché ndy cang can thidt. D6
la nhign vy hudng dan, don adc, kicnm soat vige thi
hinh bidn phip tu do cd kiém tr¢ va phoi hgp ¢ ong

- ? ’, .2 LA
viéc cua cac kien trd vien,
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Ve vigc xin boi thudng cva nan nhin trong cac
vy thiéu nhi pham phap, dy ludt ndi cung cai cichth:
tye thudng tyng &€ danh quyen cho Than phén thiéu nhi
quyét dinh ludn ve nhing quyen 1¢i din sy cua ngudi
bi thi§t hai. Thi tyc méi ndy rdt hiw ich vinan nhén
c6 thé duge boi thudng ngay ca trong trudng hdp dm
tré chi bi nfng tréch hoje duje giao tre gia &nh hay
ngudi gidn thu, hofc dude aft dudi ché ap tg do c O
kiewm trg. Néu theo thu tyc thudng thi din sy nguyén
cho chi cé thée adi boi thudng khi t5i trang cua dta
tre &5 duge Toa xac dinh bdng mdt ban &n  tuyén phat

b can.

3/ Ché a% ty¢ do b kiém trg 14 @iém cai clch

thit ba va guan trong nhit cua dy ludt mdi.

Ngdy nay 8 chc nudc ngodi, néi dén thiéu nhi
pham phép 13 ngudi ta 1ién tudng ngay dén cac kiém
trg vién (dé1égués 3 la liberté surveillée tai Phap
hay probation officers tai Anh, My) nghia la nhung
nhin vién cb nhign vy kiém sodt va hd trg nhimg thieu
nhi duge Tca én giao phd && theo d%i va trdng nomn.

Ché &§ ty do cb kiém trg nay vt thinh honh tad
ngoai quiec wi duge coi nhu mdt &inh ché gn lién vii

phdp ché wminh sy cua thidu nhi. N& da duge thilt 19p
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tai Hoa Ky tu 1878 va tai Phap tu 1912, V31 thdi gian,
nb &3 chimg t¢ 14 mdt &inh ché €5t, gitp ich r 4 ¢
nhiéu cho céc qudc gia trong vige thi hanh chinh sich

hinh sy nd6i &5i v4i thiéu nhi (2).

Cho dén nay Vit Nam chun duge bidt dinh ch 8
nady. dac ludt 11-58 khing co6 dieu khoan ndo ndi ve ty
do e¢ kién trg. Dy ludt mdi cd myc aich bl cttu khuyét
diém ay bing céch qui ¢inh thu tuc ap dyng bién phap
kién trg v dy 1iéu vide thinh 18p cac cd quan kiénm
trg.

Ve phudng dién thu tyc, t¢ do cé kidm tr¢ 1 a
bign phap co thé do ThAm phAn thiéu nhi, Dy tham hay
Toa an thiéu nhi quyét &inh. L6 cb ba hinh thitc:hinh
thitc thit nhét 14 myt bidn phdp ton thdi duge 4p dung
trong giai doan tham citu hay &iéu tra. Hinh thic thi
hai do Toa an thiéu nhi tuyén phén nhu ndt bién phép
thi thich trudc khi quydt @inh vé tinh 1y vy 4n. Sau
hét nd cb the 14 mdt bidn phdp gifo hée cb tinh chch
nhat dinh vA phy ddi do Tda An thidy nhi tuyén phdn
d€ &p dyng cho dim tre khi né duge giao cho gia dlnh
ho¥c mgt cd quan xa hii. Trong trudng hgp sau niy,

L ~ ~ L~ .o~ ; f-f‘.‘ﬁ .
Giam doc cd guan ac giu nhies vy kiem trg vicn.

’f- ’ ~ * A A
{2) Tai Phdp, dinh chd twdo cd kiem trg 43 thinh cbng tré n
50 % (Cf Tgp chi 'Rééducation' s§ djc bi§t thing 11-12
ném 1952 trang 97).
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Ve diéu kidn Ap durng, moi bi can tu 13 dén 18
$udi, do Toa an thifu nhi xét xu, &8u cé thé dvuge
hudng tu do e¢b kiénm trg, AU Gia tre ¢ cd tién 4n.Dy
1uat méi, phing thoo 1udt cua Hea Ky va Anh quie,dgt
thém &ieu kién 14 bifn phép phii duge dfm trd ehap
rhin v& thudn thi hanh nking nghia vy de T6a &n dinh.
Myc dich eta ché ad ty do ¢ kién trg 12 trénh nhimg
hinh phat giam nghn han v3i nhing hdu qua tai hgi na
ai cung bidt, va trénh cho dla tre ki phai song xa
che me khi gia dinh nd cén ol kha ndng dgy d5, nhat
18 khi cudc @isu tra xa hji vA quar sat cd tinh cho
thiy r&ng dla tré can duge song trong khung canh gia
ainh ndéi g8 duge cai thign.

V% phuong difn thi hdnh, ché a3 ty do ¢ kién
trg @01 héi vide tuyén dung nhimg kiém tr¢ v i én
thudng tryc v cin sy cong bhc cua nhing kién t r ¢
vién tinh nguyén. Gid tri cua dink ché va két qui cia
sy cai chch tiy thuoe rat nhidu vao kha ning cua cac
kiée trg vién. Vi thé ho can duge Luyén chon can than
vA hufn luyén chu @hc. Ve phudng dien chuyén nin,he
vita 1du cong vigc cua cac can sy x& hoi, vt 14 nhing
chuyén vién an tudng khoa su phar va tan 17 thifunhi

& cb thé day a5, huing dan va giup a8 ala tre.

Trong hign tgi va tudng lai, cd quan c6 du kha
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~ - » . » .~ ] . ™ b
ning de dao tzo va tu nghigp cac kienm trg vien 1 a

trudng Cong Tac Xa Hpi Saigon.

B . o, ’ .~ LY ~ Fd

Te phudng dien tai chanh, vig¢e thanh 1gp caced

, ~ - - L.~ . ~ .? . .
quan kicwm trg ben conh Toa an thicu nhi se cnl doi
9, o~ -~ £ _U’? | g 7 4 fﬁJ-t\ ~
hoi mgt ngan sach nhce vl Chanh phu co the trong  cay

~ Aol b ~ - rd Fd ? r
not phan vao sy cgng tac quy bau cua cac CC gquan Xa

~ . ? - . < L .Y
hoi tu gua sy tham gia cua cac kiem trd vien T 1 n h

Nhung co ¢ quan kidn trg chua du néu khdng cd

ther cac Trung tam quan sat.

-~ r LY ~ 7. ”
4/ Trung tan gquan sat la mot cai cach gu an

trong khéc cla dy ludt méi. Trung t8m quan sat lam(h
¢é sd duge 14p ra va 6 chite a6 tiép nhgn cde thiéu

rhi phan phap trong khi chd dgi Tda an xét xd.

Tai Truns t4m, dls tré duge cac chuyén gia vey
hoe, tAm 17 hee, xA hoi hoc quan sat hdnh vi va tinh
tinh réi x6p loai theo cd tinh cle noi tré.Trung tAn
8¢ dé nghi véi Toa an nhing bign phap gidoc hoa thich

- ., . ? ~ =, Al »
nghi cho mod loai tre va nol thicu nhi,

Nedy nay khoa T9i phan hoe va Tan 1y hoe cho
thiy rdng vide cai hufn cdc thiéu nhi pham phap phai
cin o vdo lai lich va ca tinh cua dla tré nhiéu hon

14 vAo nhimg sy kién vat chdt cua t9i phan.Mudn biet




- 20 -

rd nhitg @icu kign sinh séng va gido duc cua dima tre
trubc khi nd phan phdp cung nhu ban ngé va cd tinh
cua nb, Toa 4n thiéu nhi cin phai nd nhiung cuge Iieu
$ra x4 hdoi v thi hanh nhing cuge khan nghiém y khoa
-tam 1§ v6 bi can. Chinh Trung tdn quan sit 12 ¢ ¢
quan duge trang bi dyng ey car. thilt va c¢& nhén vién
chuyén mén Ay & ¢ gitp Tda &n thifu nhi thyc hign

cong viec nay.

Nhimg cén sy gifo nba idm vige tai Trung tiam
quan sAt ctng sé do trudng Cong Tac Xa HOi Saigmn dao
tac. DAy cung 14 mft dip 0t dé tao thén viéc lam va
huéng thanh nién nam nit vdo ndt ngénh hogt dAgng notu
fch v& eao dep,cd khd ning phyng sy xa hoi mpb cach
hiu higu.

VE phudng dien tAi chanh, sy thiét 18p ¢ & c
Trung t4m quan sat tuy se &oi hoi mdt ngan sadch mdi
d¢ kién tao va dieu hénh, nhuhg aay 12 m@t cong cu@c
x& hdi hitx ich va 4ap g mdt nhu cdu thyc sy cua

quic gia nén phai duge wu tién hyc hign.

Hdn nﬁa,‘nhang chi phi ve t5 chic va diéu hanh
Trung tan quan sat Al sac cung it %6n kén hon lavice
gian gill chc pham nhdn. Theo ngt cuge nghién cliu  da
duge thyc hién tai tifu bang Massachusetis, !oa Ky,

vige bd tu ndt pher nhan 8% gdp mudi 18n hon vige
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cho phan nhén &y nudng tu do cb kién trg,va tai tieu
bang Nu-Udc, ty 1§ ndy 18 18 1an 3t hou. Vao n ¥ m
1958, phi ton phai chi tiéu cho noi phan nhin AU g c
Toa &n cho hudng tyt do cb kiém trg 1a 156 My k inm,
srong khi phi tn cho moi tu nhan 12 1.593 My kim(3).

*
3 ¥
Vide ciu vOt céc thiéu nhi phan phép 18 m ¢ %
cong vice ddng 1an hon ca nhAt 18 doi v4i ngt quode
gia nhu Viét Nam ma thanh thifu nién @& phai chiu

. . ~ > L N
nhiéu kho cyc cua chien tranh.

¥4i quan nidm Ay sy thanh 1lap cd quen kién trg
va Trung tAm quan s8t bén cgnh chc Toa An thiéu nhi
eni 14 vifc toi thifu phai 18m a6 Vit Nam Cong Hoa
khing bi bo xa, aci v8i chc nude ngodi, trén ¢ on

auténg cAi chch xA hji va e vO% thiéu nhi.

’

P - g ——
- = u-\ .‘1 " ‘\vllw.g

'?f:uWHFP’h¥H&HV gaigon ng géy 3 thang 1-1973

4 e
.

uu]u; ‘UHU?

- W L ——

’.- AB 47063

P “Q_—-‘-‘-_‘“..—

(3) cf. Special Study Commi3 al Facilities and
Services, brobation in California, Sacramento, State Depart—

4
ment &f Correction, 1957, trang il7.
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~ Chiéu Hién PhAp Viét Wam Cdng Hoa ngdy 1-4-1967
- Sau khi Qudc HOi d5 thao ludn va biéu quyet.

TONG THONG VIBT NaM cQNG HOA

ban hanh Ludt so ngay thang n#m qui @jnh

lai thd tyc xét xu thiéu nhi, thiét 18p ché 49 ty do co kiém

tr¢ va cac Trung tam Quan sat thiéu nhi pham phap, nguyén

vin nhu sau: ‘

pieu 1- Ludt ndy cb myc afch cai tS Toa an Thiéu nhi, qui
&inh 1ai thu tyc xét xU thiéu nhi, thiét 1dp che A9 ty
do cb kidém trg va chc Trung tam quan sat thifu nhi phgm

[

phép.

CHUONG I
)

F_Y - — - P’- ‘
TO <(HUC TOA AN THIEU NHI
pitu 2-  Ludt 6 11/58 ngdy 3.7.1958 thiét 1dp va t0 chikc
Toa 4n Thidu nhi nay duge bai bo va thay thé blng nhing

™ 2 » ~ ~
dieu khoan cua luzt nay.
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Dieu 3- Téa an Thiéu nhi eé tham quyen xét xU nhimg
thidu nhi audi 18 tudl can 484 dgi hinh, ticu hinh
hay vi canh.

Trong trudng hgp ¢ dng pham hay tong pham 18
tudi hay trén 18 tudi, Toa &n Thidu nhi phai phan
téch ho 86 @6 giao che bi can trén 18 tudi cho cde
Toa an c¢d tham quyen xét xg.

Néu cd quan thy 1§ khdng phai 14 ngt Toa an
Thiéu nhi, co quan ndy olng phai phin tach hb sd ad
giao chc bj can Audi 18 tuoci cho Toa An Thidu nhi
xét xu.

Dieu 4- Tai moi quan hat Toa 86 thim s& thidt 18p mot
Téa an Thiéu nhi. Nhing ndi thist 18p Tde &n Thidu
nhi se do mgt S&c 1¢nh cia T0i Cao Phap Vién én
dinh sau.

Tam théi noi néo khong c¢6 Tda An Thiéu nhi,

Toa sd tham sé xét xU thiéu nhi pham phé.p dudi 18

tudi theo nhig &idu khoan cta Ludt nay.
Quén hgt cta Tda an Thidu nhi 13 quén hat
cua Toa sd tham.
Diéu 5-  Thinh phin Tda 4n Thifu nhi Auge 4n djnh nhu
saus

a/ Cap S¢ tham tieéu hinh va dai hinh:
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Chanh an Toéa &n Thiéu nhi......... Chanh tham

2 Phy tham nhan ddn............... Phy tham
b/ Cép thugng tham tifu hinh vA dai hinh:

1 ChAnh an phong........vvuvennnn. Chanh thédm

.é HOL tham........ovveeeennnnnnn,, Phy tham

2 Phy thén nhdn ddn............... Phy tham

Digu 6-  Phy thin nhén ddn cAc Téa an Thidu nhi 8 do
Chu Tjeh TOi Cao Phap Vign lya chon trén mét danh
sach do Chanh nhdt Tda Thugng Tham 18p chidu theo
de nghi ous Chéanh &n Téa an Thidu nhi.

Cac Phy tham ndy duge lya chon trong 80 che
nhin sl am hifu va thiet tha vii van 43 thidu nhi
hoffo dA hogt" dfng trong ciec ¢d quan bao tr¢ thidu

nhi .

36 phy thim nhdn dén én &jnh cho moi Toa An

Thiéu nhi 14: '

4 phy tham thye $hy

4 phy tham dyt khuyét.

Nhidm ky cua Phy thim nhin din Toa an Thiéu
nhi 12 2 ninm.

Chc Phu thim nhin din thyc thy va dy khuyet

Toa &n Thiéu nhi s& do T0i Cao Phap Vign bo nhifm.

Trude khi nhdm ohilc eac Phy tham phai tuyén
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th$ thi hinh nhifm vy chu dho vi, tuydt 401 gilt bi
mit nhihg &iéu tham nghj khi xu an.

Phy thénm nhin dan Toa &n Thidu nhi duge hudng
phy cAp vang phan nhu mdt thdm phan Tda S¢ tham cho
nhimg ngdy co phién tda va &uge boi hoan nhing kinh
phi chuyén chd.

pidu 7-  Tai moi Toa An Thiéu nhi 88 cd mdt hay nhiéu
Thim phin Fhidu nhi, mdt dy thim va mdt bign 17.
Toa 4n Thidu nhi ndo chl c6 mdt Thém phan Thieu nhi,
vi thém phén ndy sé kiém nhidm ohitc vy Chénh an Toa
an Thiéu nhi.
Quysn han ota Tham phan Thiéu nhi duge qui &jnh
é Chusng IT Ludt nay.

Didu 8~  Bén cenh mol Tda &n Thifu nhi cb mgt hay nhieu
CAn sy xA hoi. Nhitng nhin vién négy ¢o nhigm vy tr¢
gifip Thém phén Thiéu nhi, md chc cuge dleu tra xa
h3i ve che bi can. Céc Can sy xa nfi ndy o the lam
vide trong mjt Trung tém Quan sat nhu noi ¢ &éu 9

. dudl day.

Pieu 9~ Trong qusn hgt mdi Tda An Thidu nhi se thiét
18p mpt Trung tAm Quan gAt a6 t13p nhdn chc thiéu
phi pham phép trude khi Toa xét xt va Ap dyng nhing
phudng phap dléu tra vi quan gat khoa hoe hau trg

. gitp Toa An Thidu nhi trong cdng vige dieu tra,




thAm van hay X1 An.

Su hoat adng cua cic Trung tam Quan sat duge qui

dinh & chuong IV Ludt ndy.

Trong gini dogn @u c¢é thé thiét 14p mdt Trung tén

Quaen sat chung cho 2 hay nhigu quén hat Toa An Thiéu nhi.

CHUONG II

?
THU TWK

pifu 10-  Kndng thé truy t6 mdt thidu nhi dudi 18 tudi can
£0i @ai hinh md khong md cuge tham ciiu.

Trong trudng hep thidu nhi dudi 18 tudi can t9i
tidu hinh, bidn 1y hoic yéu cau dy tham md cuge tham
citu, hoic chuygn ho s8¢ qua tham phan thiéu nhi quyét
&inh.

D5i v8i chc 91 vi cénh, bifn 1y cb thé xép ho so
hodic gdi qua thim phan thiéu nhi quyét &inh.

Khong duqc‘ép dung thu tuc phar phap qua tang hay

tryc t0 doi véi chc thiéu nhi can t0i tieu hinn.

Pisu 11- Prudc Toa fn Thidu nhi va trudc phong Dy tham, 0

quyen din sy duge hanh su theo thudng luat.

Riéng thin phAn thidu nhi, khi quyet ainh khong




pieu 12-

DiEu 13-
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truy t0 bi can trufc tda hofic khi cho bi can thidu nhi
hudng ché a9 ty do cé kién trg nhu ndi & chudng ITI, cf

quyag ot xét va tuyén phin ve chc thinh ciu cla dan sy
nguyén cho.

Trong cic vy an thiéu nhi ¢ dong phan hay tong -
phan trén 18 tudi, t0 quyen dAn sy duge hinh si  theo
thudng 1udt trude Tda an xét xu cac dong pham hay tong
phan dy. Trong trudng hgp ndy dun tré cd trach nhiln
1ién abi trong vy An khong phai aich thén ra hau Toa
ma sé dec ngudi agi di¢n hgp phap thay ngt.

Trong ndt vy an hon hgp nhu ndi 3 trén, néu t0i-
trong cta bi can thidu nhi chua duge Téa an thiéu nhi
cb thAn quyen xAc dinh thi Tda An thudng luft phaihodn
X V6 chAc quytn 1¢i dAn sy hojc khing tuyén phin gi vé
alta tre.

DOAN I
Ta0_TUC THAM c(U

Dy thin khi thy 1y than cﬁu'mét vy An thiéu nhi
phad thong bao cho cha ng, npudi cian hé hay ngudi oin
$hd bit vige truy t0 alm tre.

N&u bj can thifu nhi chun cb 1luft su, Dg bhin ph
véu chu Tha 15nh Ludt su dodn chidjnh gt Luft su af bi

ho.
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piéu 14- Dy tham khi thém olty 88 cho md cuge dieu tra xa
ngi vé tinh trgng vat chit va +inh thin ota gia &inh
nghi pham, vé lai ljch, hanh kiém, sy hoc hanh, ve
&igu kién nudi dudng, gido dyc dia tre.

Cufc diéu tra xa hdi duge bd the blng mot cude
khim nghigm y khoa va tréc nghidnm tm 13 tai mgt Trurg
tém Quan sat hoy¥c mdt cd quan tudng ty nao khac.

Tuy nhién, vi quyen 1¢i cua & tre hofc vi sy
khién khuyét phucng tién, dy thdm cb +hé chl cho thi
hénh mdt phan nhitig bién phép ndi trén. Trong trudng
hq;f*én 1énh cua dy tham phai vién dan 17 do.

DOi v3i cac t9i dgi hinh b&t bude dy thAm phidi
md cude diéu tra xa hoi, néu khing thu tyc sé v hidu

. ™

Dieu 15- Trong giaicdogn tham cltu, dyt tham cé thé tom thoi:

a/ Gui dla tre vao mot Trung tam Quan sat,

b/ Giao &la tré cho cha mg, ngudi gidm hd, ngudi gidm
thu hay mgt ngudi ndo kbdc dhng tin cdy.

¢/ Gii &l tré vio ndt hyi phude thidn, vio mit cd
quan xa hoi cong hay tu, vaoc mgt cd quan gido hoa
thiéu nhi, mdt ¢d 86 hudng nghidp hodc mdt cd quan
bao dudng nhi dong.

Sy tam gdi bji can thiéu nhi véo mdt trong cae

ndi noi trén duge thyc hign bing an 1gnh va co thé
&uge bai bd hay sum &40i bAt ot 1ic ndo. An 1&nh cda
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du‘thgm truyén thi hinh cac bign phap tam thdi noi trén
¢b thé bj Cong +& vidn, bj can, cha me, ngudi giam hQ,
ngudi gifm thdl hay od quan cd phin sy gidm thu dia tre,
khing cho. Tuy nhién syt khang cao ndy khong co higu lye
ainh chi sy thi hanh chec 4n 18nh cla dy thén.

piSu 16~  Trong thdi gian tham cltu, chc bj can thiéu nhi phai
duge gUi dén Trung tAm Quan sab. chi trong trudng h¢p &c
bift khong thé thi hinh duge bign phép ndo khac, thiéu
nhi 4rén 13 tudi méi cb thé auge tan gilt tai nha lao ta.m
giam. Trong trudng hgp ndy 4l tre phai dude & mt khu
riéng danh cho thiéu nhi.

B&t cd trong trudng hgp ndo nhimg tre 13 va audi 13
$udi khéng thé bi tom gid trong nha lao tgm gian.

.-

pid@ 17-  Trong gial dogn thém oltu, dY tham ¢b6 thé cho bi can
$hidu nhi tem thdi hudng ché &§ ty do od xiém tr¢ trong
mdt thdi gian thi thach do vi tham phén ay an djnh.

DiSu 18-  Nou cube tham clm cho thiy bj can thidu nhi cd d&ong
phan hay tong phgn 18 fudi hay trén 18 tudi, vige truy ¢
va thfn oitu cac dong phgm hay tong phan nay phai duge
téch roi khoi vy an thidu nhi. Trong trudng hgp ndy day
thAm phai 1am thu tye phén ghch ho sd 48 gti qua bign 1
tiy neghi truy t0 chc can phgm trén 18 tuoi.

PiSu 19-  Thd tye thén ci theo thudng 1udt van duge ap dyng
néu khong trai voi nhing &isu khoan cua ludt nay.
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Dy thén két thic cuge thém of bing mdt én
1¢nh mién t3 nay bing mit &n lgnh aus bj can 2a

trude Toam an Thidu nhi xét xu,

DOAT_ II
THAM PEAN THIZU NmI
Dieu 20: Tham phén Thiéu nhi via cé quyen 4idu tra

via cO quyen phén quyét rhu mot tham phan chuydn  trich.

Bidu 21: Tham phédn Thitu nhi ob thé cho thi héwh rhimg

bign phép didu tra thing thudng hey dicutra x5 h§i.

Dicu 22: Sau khi chc bign phap diou tra thing thudrg
v3 dieu tra x4 hoi a8 duge thi hanh, thdm phén
thifu nhi cd thé quyét ainh

1/ x8p ho 6, néu xét bj can khong co 34,

2/ cénh odo &la treé,

3/ giac &da trée cho cha me, cho ngudigiimho, nguti
gidm thh hay mdt ngudi nao khic déng tin cdy,
dong thdi cb thé truyén &3t bi can dudiché &%
tif do ob kidm trg trong myt thdi gian. Thdi
Zian nay khéng baogid e ngdy bi can 442 tudi tron.

4/ Truyén dus bi can ra trude Toa an Thiéu nhi
xét xu theo luat.

5/ Chuyén noi vy gqua dy thém 46 you cau tham ¢ U u.

b ” S ~, <~ rd L
Dicu 23: TriSe kni ptén dinh ve ngl dung, tham ghan thie
i co the truyen tam thoi cho bi canhudng che & %1 40
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co kiém trg trong mdt thdi gian thd thich do chinh thim
phén thiéu nhi an djnh.

Thdi gian thi théch ndy cb thé auge 41 tuc ndu xét
cal,

pisu 24-  Than phan thidu nhi cb thé k¥ trat @i bi can dén hiu
hofc iy trat dan giail hode trdt tOong giam khi xét chn.

The thic thdng bAo cho ludt su cla bi can moi quyét
dinh 1ién quan den thu tyc tham clu, khing ap dung trong
giai doan &iéu tra cGa tham phin thiéu nhi.

Chc An 1énh cua than phén thiéu nhi cb thé bj khing
co theo thudng luat.

Khong phai ghi vdo tu phép 1y lich cia bi can nhimg
phén quyét cua tham phan thidu nhi 48 thanh nhat dinh.

DO4N_II
THY_TyC XAT XU TRUSC TOA

.-

Bilu 25-  MOi vu An thifu nhi @uge XU ridng, can pham cac v
khic khéng duge co mit trong phién xu.
ohi duge dy phién tda cAc nhAn chimg, cac than thude
cta dita tré, 1udt su cua bi cho hay cua dAn sy nguyen cao,
neudi dsi didn ¢ quan gidm thu hay gido hoa thidu nhi va
nhihg ngudi ma Toa xet can coO nit.

Cim tudng thudt oude tranh luan trudc Toa an thieu

; ~ ? ~ . e id ’ 8 p‘n‘ ] béo
nhi : ‘ chi tiét cua vy an bang sach VO, |
hi hofc mc ta nhiung o



chi, tranh anh, truyen thanh, truyen hinh, chiéu bong hay
bing chch ndo khéc. Cing cém d#ng hinh anh cia can pham
tEiéu’nhi. Moi vi pham sé bj phat va ti 1.000§ dén 10.0008.
Néu tai pham ¢b thé bj phat giam tit 1 thang den 1 nim,
Ngoai ra hinh phat vg o0 thé téng gdp abi.

Toa An Thieu nhi ¢d thé truyeén xu kin nhiung Toa tuyen
&n trong mdt phién nhom clng khai.

Bao chi ¢d thé ding tai ban an nhung khong duge ghi
£8n thét cua dlm tré, ad 13 bing chi tat. Néu vi pham se
bi phat ve tit 2.0004 dén 20.000%.

pisu 26~  Nou xét bi cen ¢d t3i, Toa an s& ra mot phan quyét cd

vign dan 1y do, ap dyng 1ot trong nhing bign phap sau GAy:

1/ giso cho cha mg, ngudi giam b, ngudi gidm thu hay mot
nguﬂi nao khac dang tin céy.

5/ giso cho mdt hgi phude thién, mgt cd quan %3 hoi cdng
heodc tu.

3/ giao cho mQt cd quan gigo dyc, nuan nghe hay bao dudng
sic khoe.

4/ truyen dua bi can vao mot trai hudng nghiép, gifo hoa
ism ché hay gifo hoa tring tri.

Tos An tuy nghi an dinb thdi gian thi hanh chc bién
phap noi trén, nhung Khong bao gld tndi gian nay dude qua
ngdy &da treé au 21 tudi tron.

pieu 27- . Ngodi nhing bién phap n6i & @ieu tren, aoi voi bi

3 tuoi, 102 4n cb thé tuyen phan mot

can thiéu nhi trén 1
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hinh phgt, chiéu theo hinh 1uit, nhung Téa phai ast cau
hoi nhut sau, néu khong tha tyc &8 v hidu: "cb nén ap dyng
cho bj can mot hinh phat khing?". CAu hdi ndy thay thé
cau hdi ludng tri.

Tuy nhién vige ap dung ninh phat 12 biet 1€, nguyen
téc van phai la nhing bién phap dy lieu 3 chc ditu 26 va B

Riéng 01 v8i thidu nhi trén 16 v& dudi 18 tudi, Toa
&n ¢o the, bing myt phén quyét cb vien din 17 do, khong
cho can pham hudng sy khoan mién giam khinh vi vi thanh
nién, nhung phai &4t thém mot cAu hoi nhu sau, néu khing
thu tye s v4 hifu: "ed nén trudt quysn hudng sy khoan

. X .7 . ¥ . . N .~ ? . -~
mien giam khinh vi vi thanh nien cua bi can khong?"

Dieu 28- Trong moi trudng hgp nodi & cdc &idu 25 va 2F trén
32y, tuy theo phuc trinh &ieu tra xa hii va két qué‘cuécm\\
quan sit &lm tré, Toa An Thidu nhi, cb thd cho bi can
Euéng ché &% ty do ¢b kiém trg trong wmdt thdi gian do Toa
an &inh, nhung khdng qud ngay dua tre du 21 tudi tron.

Dieu 29- Whimg phan quyét cua Toa 4n Thifu nhi cb thé bi khang
an hay khang cido theo thudng lult.

Sy thugng +0 1én Toi Cao Phép Vien ¢d hidu lyc ngung -
thi hanh 4n v#n, trd khi Toa An minh thi truyen cho thi
hanh tam.

Digu 30- Toa An Thisu nhi co thé truyén cho thi hanh tom an
vEn m¥c dAu cbd khang an hay khang cao, ngogi tru khi Toa
tuyén phAn hinh phat bac hay hinh phat giam trd 1én.
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jieu 31-  Phan quyét cua Tda an Thidu nhi chi duge ghi trong tu
phap 1y ljch cua can pham trén phiéu s 1 va phidu sd 2.

CHUCNG IO
A/ "~ _ | ” 4'\)
C(HE B0 TU DO (O KIEM TRG

jyieu 32- Sau khi xet phic trinh aidu tra x3 hoi va hd sd ca
tinh cua bj can, tham phén thidu nhi, dy thém hay Toa 4n
Thiéu nhi, néu mudn cho bj can hudng chd a ty do cé kidm
tr¢, phai thdng bao eho y ro § &inh Ay, dong thdi gidi
thich cho y hisu ché @ ndy, nhat 13 cho dia tré ro
nhimg bién phap kiém sodt va ho trg sé dem 4p dyng, cung
nhing nghia vy cua bi can va cua gia dinh y 401 véi vide
thi hanh nhing bién phap ay.

Néu viéc thi hanh 4t dep, héu qua s¢ c¢o 1¢i cho bi
can nhu thdi gian kiém tr¢ duge rut ngén hon trude, nhing
cam dodn dugc giam thidu hay bai bo.

Trai lai néu do hanh vi vA thai 4 cua dim tre hoic
cta gia ainh y, sy thi hanh cAc bign phAp kiém tr¢ gdp khd
khin hay dudc coi 14 that bai, bj can s& chju hdu qua bit
1gi 1& cac bign phap kiém soat se chit ché hon ho¥c phan
quyét cho ty do c6 kiém trg bi thau hoi va bi can s& phai

ra trudc Toa an dé Toa xét xU theo ludt.




igu 33

- 14,

Sau khi nghe hleu néu aia tré chap nhian va cam ket
ton trong cac bi¢n phép kidm trg, tham phdn thidu nhi, du
thém hay Toa 4n Thidu nhi mdi phan quyet cho thi hanh,

Néu bj can 13 § khing thuan thi hanh ohe nghlavgoua
ché ao td do cb kilm trg, co quan tham ciu hay xct xut o
tuy nghi ap dung mQt blon phap khac nhu noi & cae didn 15,
22, 26 va 27 1udt nay,

Tham phan thiéy nhi, dy thanm hay Toa &n Thicu nhi,
trude khi quyet dinh cho thi hanh blen phap tY do co kiem
trg, can théng bio cho cha mg, ngudi gidm ho, nzudi giam-
thd cqe bi can va cho kiém tr¢g vien duge ro ve tinh chat
va mye dfch cla blen phap cung nhung tréch Vi ma ho phai

dam nhigm a%i v3i ala tré va asi véi Tda an,

Cac bl%n phap kiém trg gom hai logl la
- blgn phap kiém soat va
- bign phap ho trg.

Nhing bign phép kilm soat se do cd quan tham cﬁuhqy
xét xu phan dinh tuy theo trudng hgp va-ca tinh cua dta -
tre, Nhung bign phap nay cé mac dich .

1/ bao v§ sitc khde nhy buge bi can phai chila benh, phai
giai dQc hogc cam hit thuoc, cam uong rugu.

2/ 130 v§ tinh thdn nhy cim giao du v4i nhinmg thinh phin

bat hao cam lui 31 nhung cao lau, tou qu%n, song bac..

3/ bao V¢ d¢ tam nhAn nhu cdn 12i xc¢ hdi, cAm xu dung




Pieu 35- Nhing bién phip kiem sodt vd ho tr¢ dang ap dyng co

DiSu 36-  Thém phAn thidu nhi a§c trach theo doi vige thi

.\n.
Dieu

r . = , ?
7~ we oA Wing ehime 1A fink lrome omn it tre duge I
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vo kni...

Nhing bién phép ho tr¢g se do kiem trg vién tuy nghi
quyét &jnh, mien sao gilp cho Gla tre sém hodn ludng.
mda &n, khi chi &inh ngudi kiém trg vién, can luu §
dudng syt dén 2 nguyén tic c¥n ban 1a:

a/ co ghng &€ dta tre va gia ¢inh y vui vé chip nhin
minh

v/ co ghng tim nhing bién phap thich nghi &¢ gitp a3 aie
tré va gia dinh vé vt chit cing nhu ve tinh than.

thé Quge xét lai, duge sua A6i hay bo tuc bat clt 1dec ndo.

Tuy rhidn trong trudng h¢p ala tre khong dugc gizo
cho gia alnh, thl cha me, ngudi gidm hp hay chinh dln
tré chi cb thé &3 don xin thay 461 quyét dinh cua Toa &n
hay cua thAm phAn thifu nhi, it nhat sau thdi han 1 nim
K& 4 kbi cb cuydt &inh Ay vA phdi ching minh kha ning
day 40 &la tr¢ va sy cai thién cua Bi can thiéu nhi.

Néu don xin bi bic, dudng sy chi co the 1lam don
Kkhic A8 xin xét lai saw th3i hgn 1 ndm k& $U ngay bi ba-

acn lan trude.

hanh ché &) ty do cb kifm trg va &icu khién chc kiém trg

vién..
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cai this 0 rét, thém phén thidu nhi cb thé quyet &jnh
cham &t cné 49 ty¢ do ¢d kiém trg doi vii bi can. Trong
trudng hgp nay cac hirk phat 43 tuyén duge coi nhu
khong ¢oO.

Tuy phién khong the ket thie ché 43 ty do cb kiem

trg néu thdi gian &p dyng chua qui mdt nim.

Dieu 38- Troeg truing hgp a2 tre khong tudn hanh cAc bifn
phép kién trd, gia dlnh y 1lai can trd cdng viée cua kiém
trd vien mi khiong ¢0 1y do chinh A'ng, alta tré thay vi
hoi cal., lai trd nén sa dga vd vo ky luit, thl thim phan
$thidu nhi, dya theo phic trinh ena kiém trg¢ vién va sau
khi &3 difu tra phoi kiém cb6 thé cho thi hinh ci~ Wién

phap sau &ly:

1/ truy@n dua bi can ra trudc Toa an thiéu nhi &é Toa
xét xu theo ludt va &p dung céc bién phap dy 1ifu &
&idu 26, néu bi can dudi 13 tudi.

2/ kj trat tam giam b} can vdo lao that vd truyen dua bi
can ra trulc Toa 4n thidu nhi dé Toa truat bai bign
phép ty do 26 kidm tr¢ va phin thi hanh hinh phgt &
tuyén, néu bi can thiéu nhi &4 13 hay trén 13 tuoi.

piSu 39- Sy phan dinh v2 nhilg 'héng chip hay mei sy thay 74
bién phép 4p dung cho bj can thiu nhi, thuge tham quycn

mgt trong céc Toa sau day:

1/ Toa An thidu nhi @a thy 1y vy an,

bl ? LI
27 MAn L 4hi g whi ndd ol nev eun cha me, cuz nguci
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giém'hﬁ, ngudi gidm thd ata tre hay ndi co quan ¢ o i
soc thiéu nhi a4t c¢d sd.
3/ Tda an thiéu nhi ndi ala trd bi bét gilt hofe Ton Annd
b} can duge giao git trong thyc &,
Diéu 40- DE thi hinh cAc bifn phip kilm trg¢ thidu nhi pham-

phép, s& thict 13p bén canh mdi Toa 4n thidu nhi nit co-

quan.méﬁ trg.

Didu 41- CO quan kiénm trg gom céc kidm trg vicn thudng trye

va kiém trg¢ vién tinh nguy¢n, co nhigm vy :

1/ thiét 18p va it gin hd s, s8 sich danh ba cac thidu-
nhi duge Toa én cho hudng ty do cb kidn trg.

2/ quan tri va hudng din chc kidn trg vien.

3/ @on aoc, theo ddi, phdi hdp che hogt aong cua kién trg
vicn.

4/ thict 14p v& cai tién nhimg 1ién lac giln cde kiln trg
vién va clde cd quan phu trdch, nudi dudng, gido hda

L4

hudng nghiép cic thidu nhi a%t dudi chd 4§ ty 40  cb

. 2 Rt i ~ ~
kiem trg, k¢ ca ¢6 gquan cong va tu.

Dicu 42- Bn cgnh noi Toa én thifu nhi phai b it nhat n §t
kifn rg vitn thudng trie va ndt hay nhicu Kén trg vitn th nguyén .
Didu 43~ Kitn trg vién thudng tryc do 6i Coo Phip Viln bd -

nhign, Kién trg vién thudng tryc dude lya chon trén ndt
danh sach do Chanh nhat Toa Thugns Than 18p, chidu 4 &

‘ s . .
nghi cha ChAnh én Tda &n thilu nhi.
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Chénh An Tda &n thidu nhi dé nghi kiém tr¢ vieén

thudng tryc trong so nhing ngudi sau dady:

a/ cAn sy x& hoi thyc thy a8 c¢b it nhét 3 ném thim nién
trong nganh. ’

b/ sinh vidn cb T4 Tai todn phan, 3t nghigp trudng Cong
PAc XA HOi Saigon — Ban Thiéu nhi pham phap.

o/ nhitng ngudi cd 2 chimg chi Bgi Hoe Ludt khoa holfc 2
chitng chl vé TAm Ly Hge vA Su Pham Hoc cua Dgi Hoe
Vin Khoa, hofc mgt vin bing tudng auong.

Chc Phu t4 XA hdi bén cgnh Tda 4n thiéu nhi & o
{t nhit 3 n4m tham nidn sé Auge Wu tién bS nhigm kiem
tr¢ vién thudng trye.
Didu 44-  Nhidm ky cla kiém tr¢ vién thudng tryc 1a 3 nim
nhung khé udc tuyén dyng cd thé duge tai tye.

pieu 45- Sou khi duge b nhiém chc kiém tr¢ vién thudng
$ryc phai tdp sy 6 thang.

Cong vige hudn luyén kiém tr¢ vién thudng trye
trong thdi gian tdp sy s& do trudng Cong Tac Xa HOi Sai-
gon d&3m trach.

Tpudc khi chinh thic hdnh nhigm, céc kiém trg vien
thudng +ryc pbal tuyén th§ trudc Toa &n thidu nhi thi
hanh chu dho nhidm vy va tuygt aoi gilt bl mgt nghe nghiey

piSu 46-  Cdng ohitc duge bd nhigm 1ém kiém trg vién thudng
tryge sé duge gilt nguyén nggeh trat va ludng bong, ngodi
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ra d&uge hudng thém phy cap chitc vy cua mdt Ch’sy Phéng,

Chc kidm trg vién thudng trye khong cong chitc auge
tuyén theo khé ude va 1Anh ludng bong cta mot luc
sy hang 4 dong gia canh.

Dieu 47: Cac kiém trg vién tinh nguyén do Chanh in Tda An
thicu nhi lya chgn trong s6 nhitig nzudi an hidu va tha-
thidt véi van &b thiéu nhi phgm phap hojc da hogt dong
trong cic cd quan bdo trg thidu nhi. Chénh an Td2 4n
thilu nhi b8 nhigm chc kiln tr¢ vidn tinh nguytn bing
Quyét @inh, sau khi héi ¥ kién nhitmg cd quan bio trg

thiéu nhi trong quan hat.
Nhign ky cda kidn trg vidn tinh nguyn 13 2 nam.

Dieu 48: Chanh 4n Toa an thiGu nhi cb thé ra quydt dinh cb
vign dan 1y do gidi nhigm mdt kidm trg vicn tinh nguyin
trong quin hat Toa an.

Dieu 49: Sau khi Qugc b6 nhigm, chc kilm tr¢ vidn tinh nguyn
phai theo mgt 18p hadn luyén do trudng Cong Thc XA Hoi

2 »
Jaigon to chue,

Trude khi thi hanh nhign vu, chc kiémtrg vién tinh

nguyen cng phai tuydn thg nhu céc kiém trg vién thudng tric.

Didu 50: Chitc vy kiém trg vién tinh nguyln khong cd ludng
bong. Tuy nhidn che kidm trg vien tinh nguyin khi thi
hanh nhign vy duge hudng phu cAp vang phan va cu trd
nhut met lyc sy chinh ngach va duge boi hodn cic chi o



Dicdu 51~ Kién trg vien ob nhién vy kién sodt thudng Xuyen
nhing &iéu kign sinh song cua bi can thiéu nhi cawnavat
chat 18n tinh than theo doi tinn trans sie khoe cong

vigc 1am va cdch ziai tri cua din tré.

Qigu 22— Dé giup kién trg vién thi hann nhlgm vy, than phan
thiéu nhi ziac cho kién trg vién trudc moi cong tac, 110t
RO s0 gon ngt ban ton luge cuoe disu tra xa hoi, cude
khanm nbhlem ¥ khoa tan 1y va nhimg sy klon 1an phat sinh
vigée truy t6 thidu nhi.

Kién trg vidn xem x&t b 53 vy &n, shi chlp trén
ngt cudn sg riéng $4t cd nhimg chl ain hitu fch v& ed tim
aue. tré ve hanh kién cua no trong gua khi va hoan canh

gia @inh.

Digu 53- Mot than; sau khi auge chi dinh, kidn trg vidn phai
a i mQt phuc trinh chi tict vo tinh trang cua dUa trd

cho than ph%n thiéu nhi,

Ve sau cut 3 thang mot lgn kieorm trg vicn pnal phuec

b by . . -7 hid i
trinh ve nhicgn vy thi hanh vA ve cdc co n~hi cin thidt,
L .o ~ - , . ~ ~ .~ ,
Dieu 54~ Kicen trg vién pnii 7hi chep vao cuon g0 ricng ndi

5 diBu 52, 201, cuoc thin vlenb aun tre va noi nhan xet VEJ

noi cuoc thin vieng TY
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CHUGNG IV
- 2
'TRUNS TAM QUAN SAT

Disu 55-  Canh moi Tda an thidu nhi &we $hidt 15p mot TRUNG
TAM QUAN SAT.

Trung tAnm Quan sdt ¢d nhigm vy

a/ tiép nhin vd gill cac thidu nhi Audi 18 tudi do cd quan
tu phap giao gui.

b/ thAu thdp moi t2i 1igu lién quan @6n hoan canh xa hoi
vs gia ainh cua din tré.

¢/ quan sat &l tre vo phudng didn the chét vA tinh than,
ve trinh @ tri thic va kha ning nghé nghiep.

4/ &5 nghi rhing bién phép thich nghi a8 gibo hoa aim tre.

Didu 56 - Trong moi Trung tam Quan sht s& co phong thi nghiem,
phong khén bénk, 10p hoc ch, 18p dgy ngheé .

~ - ™ - .~ . -r\ rd b r
Nhan vien lan vige trong Trung +ar Quan sat gom co

~ - ~ ’ ’ L’ ’ 3 ~ ~,
pac 81, nha tan 1y hoc, can sy giao hoa, can sy 72 Loi..

pisu 57~ Théi gian quan sat tai Trung $An d3i t1 2 &én 3
théng, chia lam 3 giai dogn:
1/ Koi @l tré méi t6i Trung 4Am, nd duge tgm x&ép vao
trong mt nhon £iép nhdn khoang 2 tuan le. Trong 3
ho#ic 5 ngay &hu, no phai duge song riéng, cach bigt

hgn vai chc tré khac.



2/

3/
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Moi nhém ti8p nhén £6a ti 15 adn 20 tre. Trong
thoi sian alta tré § trong nhom idp nhidn, sy quan
sét b mye dlch tin bi6t xen dln treé cb thi song tép
thé nd khdng cb hgi cho nd hay cho chc trd khac,
dong thdi &n &jnh tudi sinh 1§ v& trinh a% hoc van
eua né.

Nhing tré bi dau on hay bénh t&t duge sin soe
riéng hodc gui 4i bnh vién.

Nhimg tré thiéu ky ludt ho¥c nguy hiém duge xép
riéng vio ngt nhém &#e bidt.

Sau thdi gian 15 ngdy & trong nhom tiép nhan, caec
thiéu nhi &8 duge Gidn Doc Trung $Anm xép vAo chc
nhom quan sdt khic nhauw sauw khi hoi § kién Sde si
ve tﬁhg phic trinh cun nhén vién phy trach nhém tié,
nhin lién hg.

Cac thiéu nhi Guge xép vao chc nhom gquan sit theo
tudl sinh 1§, trinh a5 hidu biét vA nuibg d¥c dien
vé ca tinh cla am tre.

Thdi gian dla treé ¢ trong nhon quan sit khong

qué 8 tuan le.

Sau thoi zien ¢ nhom quan sit &l trd dude xop vio

mot nhom chuyén $iép theo k&t qua cia ban phic

trinh quan sit.

Ban phic trdnh quan sit tong hgp nhimg nhan xét
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vé dla tre trong thdi gian & Trung TAm Quan sét va

qua cuge dieu tra x4 hoi.

Tat c2 nhing nhin vién &3 than dy vao vige quon
sit din treé, k& el ngudi phy tréch cude &idu tra x3
h3i, phdi clng nheu hji § khi théo ban phite trink
quan sat.

Két lufn cta ban philc trinh ndy 1ién hd ddn:
1/ nhing nguyén nhin cda vy phan phap.
2/ mile & kho kh¥n 88 g¥p trong vigéc gido héa &l tre.
3/ nhimg bifn phép £ido hoo 4o nghi. Cac bi can thiéu
nhi se duge xép vAo nhiduhaong khic nhau &6 Tda dn
dé phin dinh,

.k o~ . L] - il - o} , 1 < - e -h
Dieu 58— Mot Mghi djinh se qui dinh cdech 6 chite vA ditu
1S », ~ r * ~ . . ~
hanh Trung tai Quan sdt cing an &inh qui cheé cie hong
nhin vien 1an viée $2i Trungz tan.

Y

Dieu 59~ Cac Trung t8m Quan sit o duge thict 13p bin: Ske
1¢nh cua Chu Tich 76i Cno Phdp Vidn, i nhitms noi do
$&c 1gnh ndy 4n &inh. Trong lic ban &hu cb 4hé thidt
13p ngt Trung tin Quan sit cho 2 hay nhidu Ton An thicu

rhi.
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CHUQNG, V
?
TAP KHOAN
pidu 60-  Nay bai bo che disu 66, 68 va 69 BO Hinh Ludt Canh
. Cai (SL. ngay 31-12-1912) vA &iéu 86 BO Hoang Vigt Hinh

Luit (Du S0 43 ngdy 3-7-1933).

Disu 61- piéu 67 B HLCC va dicu 85 BY HVHL dugc sua @oi nhu
sau:
pieu 67 (mdi) HLCC hay dieu 85 (mdi) HVHL:
"Ehi hoan canh v& c& nhén bi can b&t budc Toa an &1 quyét
dinh Ap dung hinh phat cho bj can thiéu nhi trén 13 tuoi,
chc hinh phat s& duge khoan giam nhu sau:

1/ Néu t3i phat tu hinh, kho sai chung than hay phat luu,
thi chi bi xU phat gian ti 10 &én 20 nin.

2/ Néu tdi phot khd sai hitu han, bidt gian thi chi bi xi
phat gian tU ngt (1) d8n mudi (lO).nén.

3/ Néu $5i phat cdn cb thi chi bi x¥ phat gian ti¥ ngt (1)
nin a&én nin (5) nin.

Trong chc trudng hgp trén, tPi nhan co thé bi cin

Jwa tra i nin (5) n¥n dén mudi (10) nin.

4/ Néu t4i phat tiéu hinh ve khinh £i thi hinh phat tuyén
%% khong duge qua nie hinh phot toi da tién 1ligu.

5/ T0i vi cdnh chi bi phat va.
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Rifng d4oi v4i bi can trén 16 va dubi 18 tudi, Tda
an co thé bdng mdt phAn quyet co vign dan 1y do, khong
cho bj can hudng sy khoan gidnm vi vi thénh nién ndi &

dicu ludt ndy ".

Dicu 62: picu 83 Hodng Vi¢t Hinh Ludt duge sit 48i nhu sau:
picu 83 (mdi) HVHL "93i v4i hinh 1udt, ngudi ndo
chita &4 18 tudi trdn dude goi 13 thidu mhi ",
Dicu 63: Ngogi trd cd quan tu phap, khdng mdt vidn chite hay
cd quan nao khac cb thé xin cdp trich lyc tu phép 1y

lich (phiéu 86 2) cd ghi chc bign phip ép dung cho thidu

nhi, chiéu theo luit nay.

Diéu 64: Toa an thiéu nhi c¢o thém quyén phan djnh vé moi
khing chip phat sinh tU vige thi hanh chc bién phép kiém
trg, co the 14:

1/ Téa an ndi cu ngy cua bj can.

2/ Toa an da tuyén phan cac bign phap kiém trg &0i vdi
bj can.

3/ Toa an ndi bi can bi bht giu.

hoY
.

Dieu 65: Trong trudng hgp Toa an truyen cham dit cac bign
phap kiém trg vi bi can @3 cai thiln, ban an trude Ga
tuydn phat bi can thicu nhi dudc coi nhu khong cd; bi
can dudng nhidn &uge phuc quyen va an tich khong con
duge ghi vao trich luc tu phép 1y lich (phidu sd 2) cua
ducng siy.
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Diéu 66~ MQl dleu.knoan cna 1u?t hl@n hanh tral v3i de
@idu khcan cua ludt nay deu bi bai b3,

W . ~ N ~ ~ o~ + rr
Piew 67- Lugt n2y se duge d#ng vio Cons Bdo VHCEH.
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