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KINH NGHIEM QUAN LY DAT DAI CUA 

MOT SO NUOC TREN THE GIOI VA VAN DE 
• 

DOI VOI VIET NAM 

Da't dai la ngudn tai nguyen vd 
cimg quy gia ciia mdi qud'c gia. 
De quan ly va sii dung hieu 

qua ngudn tai nguyen da't dai, mdi 
qud'c gia tren the gidi deu cd nhiing 
quy dinh quan ly cu the ddi vdi loai 
tai nguyen nay. Viet Nam la mot qud'c 
gia dang phat trien vdi tdc do dd thi 
hda nhanh chdng, nghien cifu kinh 
nghiem quan ly da't dai ciia mot sd' 
nifdc tif dd de xua't nhiing gdi y cho 
Viet Nam la viec lam cd y nghia trong 
qua trinh difa niidc ta trd thanh mdt 
nifdc cdng nghiep vao nam 2020 va dd 
thi hda theo hifdng ben vutng. 

Kinh nghiem quan ly dat dai 
cua mot so ntfdc tren the gi6i 

Kinh nghiem cua My 
Nifdc My cd dien tich tii nhien 

khoang 9,4 trieu km^, dan sd' hdn 300 
trieu, da't dd thi chuyen dimg chie'm 
11,9% dien tich tii nhien. La mdt qud'c 
gia phat trien. My cd he thd'ng phap 
luat ve dat dai ra't phat trien cd kha 
nang dieu chinh difdc cac quan he xa 
hdi da dang va phifc tap nhat. Luat 
da't dai cua My quy dinh cdng nhan va 
khuye'n khich quyen sd hiiu tif nhan ve 
da't dai; cac quyen nay difdc phap luat 
bad hd rat chat che nhif la mdt quyen 
cd ban cua cdng dan. Cho den nay cd 
the tha'y, cac quy dinh nay dang phat 
huy ra't cd hieu qua trong viec phat 
trien kinh te da't nifdc, vi nd phat huy 

Ts. Nguyin Trong Tuan 
Hoc vien Ky thuat Qudn siC 

difdc hieu qua dau tif de nang cao gia 
tri cua da't dai va lam tang dang ke 
hieu qua sii dung da't trong pham vi 
toan xa hdi. Mac du cdng nhan quyen 
sd hiiu tif nhan, nhifng luat da't dai 
cua My van khang dinh vai trd ngay 
cang ldn va cd vi tri quyet dinh cua 
Nha nifdc trong quan ly da't dai. Cac 
quyen dinh doat cua Nha nifdc bao 
gdm: Quyen quye't dinh ve quy hoach 
va ke hoach sii dung da't, quyen quy 
dinh ve quy hoach kien triic dd thi va 
cdng trinh xay diing; quyen quy dinh 
ve muc dich sii dung da't; quyen xii ly 
cac tranh chap ve quyen sii dung da't 
va quyen ban hanh cac quy dinh ve tai 
chinh da't; quyen thu hdi da't thudc sd 
hiiu tif nhan de phuc vu cac ldi ich 
cdng cdng tren cd sd den bit cdng bang 
cho ngifdi hi thu hdi... Ve ban cha't 
quyen sd hufu tif nhan ve dat dai d My 
ciing chi tifdng difdng quyen sii dung 
da't d Viet Nam. 

Kinh nghiem cua Trung Quoc 
Theo Trung Qud'c, qud'c gia nay 

dang xay diing md hinh phat trien 
theo hinh thai xa hdi XHCN mang 
dac sac Trung Qud'c. Vdi dan sd' ddng 
nha't the gidi (1,3 ty ngifdi nam 2005), 
trong dd dan so' ndng nghiep chiem 
gan 80%. Tong dien tich da't dai toan 
qud'c la 9.632.796 km^ trong dd dien 
tich dat canh tac la tren 100 trieu ha, 
chie'm 7% dien tich da't canh tac toan 
the gidi. Trung Qud'c bat dau cdng cudc 
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cdng nghiep hda tif nam 1978, cimg vdi 
td'e do tang trifdng kinh te va each 
mang cdng nghiep, td'e do dd thi hda d 
Trung Qud'c cung dien ra ra't manh me. 
Vi vay, viec giai quye't quan he xa hdi 
ve da't dai d Trung Qud'c la ra't dang 
quan tam. Quan ly da't dai d Trung 
Qudc cd mdt sd'dac diem ndi bat: 

Mot Id, ve quan he sd hdu dat dai, 
Trung Qud'c tie'n hanh cai each rudng 
da't, chia rudng da't cho ndng dan tif 
nam 1949, tuy nhien, hinh thifc sd hiiu 
tif nhan ve da't dai cung chi tdn tai mdt 
thdi gian ngan. Sd hiiu tap the va sd 
hiiu nha niidc ve da't dai da difdc thiet 
lap d Trung Qud'c tif thap ky 50 cua the 
ky XX. Nam 1978, Trung Qud'c da khdi 
phuc kinh te tif nhan, thiia nhan hd 
ndng dan la mdt thanh phan kinh te, 
Nha nifdc tie'n hanh giao da't cho hd 
ndng dan de td chifc san xua't, thay cho 
md hinh ndng trang tap the. Dieu 10 
Hien phap nam 1982 ciia Trung Qud'c 
va Luat quan ly da't quy dinh: da't dai d 
Trung Qud'c thudc sd hiiu nha nifdc, 
gdm sd hiiu nha nifdc va sd hiiu tap 
the, trong dd toan bd da't dai thanh thi 
thudc ve sd hifu nha nifdc. Da't ndng 
thdn va ngoai d thanh phd', ngoai da't do 
phap luat quy dinh thudc ve sd hiiu 
nha nifdc, cdn lai la sd hutu tap the. 

Hien phap nam 1988 (Dieu 2) quy 
dinh viec Nha nifdc giao da't cho td 
chifc ca nhan sii dung difdi dang giao 
quyen sii dung da't. Quyen sii dung 
da't da difdc phep chuyen nhifdng, cho 
thue, thifa ke', the' cha'p... tifc la da 
cho phep ngudi sii dung da't difdc 
quyen dinh doat ve da't dai, Nha nifdc 
chi khd'ng che bang quy dinh muc dich 
sif dung da't va thdi gian sil dung da't 
(quy dinh la tif 40 - 70 nam). "Dao 
luat tam thdi ve ban va chuyen 
nhifdng quyen sii dung da't nha nifdc 
tai cac thanh phd' va thi tra'n" ban 
hanh nam 1990 quy dinh cu the dieu 
kien de chii sii dung da't difdc phep 
chuyen nhifdng sau khi difdc giao da't 

la: nop dii tien sii dung da't cho Nha 
nifdc; da difdc cap gia'y chiing nhan 
quyen sii dung da't; da dau tif vao sii 
dung da't theo diing muc dich difdc 
giad (thdng thifdng la tif 25% trd len 
theo dii toan xay diing cdng trinh khi 
lap hd sd xin giao da't). Chii sii dung 
da't neu khdng thiic hien diing cac quy 
dinh se bi thu hdi da't. 

Hai Id, ve quy hocich siC dung dat. 
Luat phap Trung Qud'c quy dinh, Nha 
nifdc cd quyen va cd trach nhiem xay 
diing quy hoach sii dung da't trong 
pham vi ca nifdc va trong tifng cap 
chinh quyen theo ddn vi hanh chinh 
lanh thd. Ddi vdi da't dai thanh thi, 
Nha niidc tie'n hanh quan ly bang quy 
hoach. Quy hoach tdng the thanh phd' 
la ke hoach cd tinh tdng the, lau dai, 
chien lifdc va chi dao ve phat trien 
kinh te va xa hdi vdi cac cdng trinh 
xay diing ciia thanh phd', bao gdm cac 
ndi dung chinh: 

Tinh cha't ciia thanh phd', muc tieu 
va quy md phat trien. 

Tieu chuan xay diing chii ye'u va 
chi tieu dinh miic ciia thanh phd'. 

Bd cue chifc nang, phan bd' phan 
khu va bd' tri tdng the cac cdng trinh 
ciia da't dimg xay diing thanh phd'. 

He thd'ng giao thdng tdng hdp va he 
thd'ng sdng hd, he thd'ng cay xanh 
thanh phd'. 

Cac quy hoach chuyen nganh va 
quy hoach xay diing trifdc mat... 

Luat ciing quy dinh cu the quy 
hoach ciia ca'p difdi phai tuan thii quy 
hoach ciia ca'p tren va phai difdc ca'p 
cd tham quyen phe chuan mdi difdc 
thi hanh. 

Ba Id, ve cong tdc thong ke, phdn 
loai dat dai. Luat quan ly da't dai ciia 
Trung Qud'c quy dinh, da't dai difdc 
chia lam 3 loai chinh: 

Dat dimg cho ndng nghiep: la da't 
dai triic tiep sii dung cho san xua't 
ndng nghiep bao gdm da't canh tac, 
ddng cd, da't nudi trdng thuy san. 
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Da't xay diing: la da't difdc sii dung 
de xay diing cdng t r inh kie'n triic, nha 
ciia dd thi, diing cho muc dich cdng 
cdng, kha i thac khoang san, da't sii 
dung t rong cac cdng t r inh an ninh 
qud'c phdng. 

Dat chifa sii dung: la loai da't cdn lai 
khdng thudc 2 loai da't neu tren. Nha 
nifdc quy dinh tdng kiem ke da't dai 5 
nam 1 lan va cd thd'ng ke da't dai hang 
nam, viec thd'ng ke da't dai bang nam 
difdc tien hanh d cac cap quan ly theo 
ddn vi hanh chinh tif t rung ifdng den 
dia phifdng; Ho sd da't dai difdc thiet 
lap de'n tifng chii sii dung da't va cap 
nhat bie'n ddng lien quan de'n tifng chii 
sii dung dat, de'n tifng manh da't. 

Bon Id, ve tdi chinh dat. O Trung 
Qudc khdng cd hinh thifc giao dat dn 
dinh lau dai khdng thdi ban, do dd, 
Luat quy dinh Nha nifdc thu tien khi 
giao da't, ngifdi sii dung da't phai nop dii 
tien sii dung da't cho Nha nifdc mdi 
difdc thiic hien cac quyen; Nha nifdc coi 
viec giao da't thu tien la bien phap quan 
trong de tao ra ngudn thu ngan sach 
dap iing nhu cau ve vd'n de phat trien. 

Do da't ndng thdn, ngoai t hanh la 
thudc sd hiiu tap the, vi vay de phat 
tr ien dd thi, Nha nifdc Trung Qud'c 
phai tie'n h a n h trifng dung da't, 
chuyen muc dich sii dung da't ndng 
nghiep t h a n h da't dd thi. Ngoai viec 
ludn dam bao dien tich da't canh tac 
de dn dinh an ninh lifdng thiic bang 
bien phap yeu cau ben difdc giao da't 
phai tie'n h a n h kha i thac da't chifa sii 
dung, bu vao diing vdi dien tich canh 
tac bi mat di. Nha nifdc Trung Qud'c 
cdn ban h a n h quy dinh ve phi trifng 
dung da't. Dd la cac loai chi phi ma 
ddn vi sii dung dat phai t ra gdm: Chi 
phi deii bii dat, do ddn vi phai t ra cho 
ndng dan bi trifng dung da't, trifng 
dung da't khdng cd thu ldi thi khdng 
phai den bu; chi phi den bu dau tif 

da't: la phi den bu cho dau tif bi tieu 
hao t ren da't, tifdng tii phi den bii tai 
san t ren da't d Viet Nam; chi phi den 
bu sap xep lad ddng va phi den bu 
sinh boat phai t ra cho ddn vi bi thu 
hdi da't; chi phi quan ly da't. Cdng tac 
giai phdng mat bang d Trung Qud'c 
tie'n h a n h t h u a n ldi la do Nha nifdc 
chu ddng difdc va'n de tai dinh cif cho 
ngifdi bi t hu hdi dat va nhd cd bien 
phap chuyen chinh manh. Dac biet 
vdi sii siia ddi bd sung Hien phap nam 
2002, Nha niidc Trung Qud'c da cdng 
nhan quyen sd hutu tif nhan ve ba't 
ddng san, cdng nhan va cd chinh sach 
de thi trifdng giao dich bat ddng san 
hoat ddng hdp phap. Vdi nhiing quy 
dinh mang t inh cai each ldn nhif vay, 
Trung Qud'c da tao ra difdc mdt thi 
trifdng ba t ddng san khdng Id. Trung 
Qud'c ciing quy dinh mdi hd gia dinh d 
ndng thdn chi difdc phep sii dung mdt 
ndi lam da't d va khdng vifdt qua ban 
mifc quy dinh cua ca'p tinh, thanh. 
Ngifdi dan d ndng thdn sau khi da ban 
nha hoac cho thue nha se khdng difdc 
Nha nifdc ca'p them. Quyen sii dung da't 
thudc sd hiiu tap the khdng difdc phep 
chuyen nhifdng hoac cho thue vao muc 
dich phi ndng nghiep. Tuy nhien, do 
dac thu ciia quan he sd hiiu nha nifdc 
ve da't dai, d Trung Qud'c nan tham 
nhiing tieu ciic trong quan ly sii dung 
da't ciing kha phifc tap va nang ne nhif 
d Viet Nam, vi cd che xin cho, ca'p, phat, 
dac biet la trong viec khai thac da't dai 
thanh thi. Mac du, Trung Qud'c ciing da 
quy dinh de khai thac da't dai thanh thi 
budc phai thdng qua cac cdng ty difdi 
dang da'u thau hoac dau gia. 

Kinh nghiem cua Phdp 
Phap la qud'c gia phat trien, tuy the 

che chinh tri khac nhau, nhifng anh 
hifdng ctia phifdng phap td chifc quan 
ly trong linh viic dat dai ciia Phap cdn 
kha rd ddi vdi nifdc ta. Va'n de nay cd 
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the ly giai vi Nha nifdc Viet Nam hien 
dang khai thac kha hieu qua nhiing 
tai lieu quan ly da't dai do che do thiic 
dan de lai, ddng thdi anh hifdng ctia 
he thd'ng quan ly da't dai thiic dan cdn 
kha ro net trong y thiic cua mdt bo 
phan cdng dan Viet Nam hien nay. 
Quan ly da't dai ciia Phap cd mot so' 
dac trifng la: 

Ye che do sd hUu trong quan he dat 
dai, Luat phap quy dinh quyen sd hutu 
tai san la bat kha xam pham va 
thieng lieng, khdng ai cd quyen budc 
ngifdi khac phai nhifdng quyen sd hiiu 
cua minh. O Phap hien cdn tdn tai 
song hanh hai hinh thiic sd hutu cd 
ban: sd hiiu tif nhan ve da't dai va sd 
hiiu nha nifdc ddi vdi da't dai va cdng 
trinh xay diing cdng cdng. Tai san 
cdng cdng bao gdm ca da't dai cdng 
cdng cd dac diem la khdng difdc mua 
va ban. Trong trifdng hdp can sii dung 
da't cho cac muc dich cdng cdng, Nha 
nifdc cd quyen yeu cau chii sd hutu da't 
dai tif nhan nhifdng quyen sd hutu 
thdng qua chinh sach bdi thifdng thiet 
hai mot each cdng bang. 

Ve cong tdc quy hoach do thi, do da sd' 
da't dai thudc sd hutu tif nhan, vi vay de 
phat trien dd thi, d Phap cdng tac quy 
hoach dd thi difdc quan tam chii y tif ra't 
sdm va difdc thiic hien ra't nghiem ngat. 
Ngay tif nam 1919, Phap da ban hanh 
Dao luat ve ke hoach dd thi hda cho cac 
thanh phd' cd tif 10.000 dan trd len. 
Nam 1973 va nam 1977, Nha nifdc 
Phap da ban hanh cac Nghi dinh quy 
dinh cac quy tac ve phat trien dd thi, la 
cd sd de ra ddi Bd Luat ve chinh sach dd 
thi. Dac biet, vao nam 1992, d Phap da 
cd Luat ve phan ca'p quan ly, trong dd cd 
sii xua't hien ciia mdt tac nhan mdi ra't 
quan trong trong cdng tac quan ly cua 
Nha nifdc ve quy hoach dd la ca'p xa. 
Cho den nay, Luat Dd thi d Phap vin 
khdng ngifng phat trien, nd hen quan 

den ca quyen sd hutu tif nhan va sii can 
thiep ngay cang sau sac hdn ciia Nha 
nifdc, ciing nhif cua cac cdng ddng dia 
phifdng vao cdng tac quan ly da't dai, 
quan ly quy hoach dd thi. Nd mang y 
nghia kinh te rat ldn thdng qua viec 
dieu chinh mdi quan he giiia cac nganh 
khac nhau nhif bat ddng san, xay diing 
va quy hoach lanh thd... 

Ve cong tdc qudn ly nhd niidc doi 
vdi dat dai, mac du la qud'c gia duy tri 
che' do sd hiiu tif nhan ve da't dai, 
nhifng cdng tac quan ly ve da't dai cua 
Phap difdc thiic hien ra't chat che. 
Dieu dd difdc the hien qua viec xay 
diing he thd'ng hd sd dia chinh. He 
thdng hd sd dia chinh ra't phat trien, 
quy cii va khoa hoc, mang tinh thdi sii 
de quan ly tai nguyen da't dai va 
thdng tin lanh thd, trong dd thdng tin 
ve tifng thiia da't difdc md ta day dii ve 
kich thifdc, vi tri dia ly, thdng tin ve tai 
nguyen va ldi ich lien quan de'n thiia 
da't, thiic trang phap ly ciia thiia da't. 
He thd'ng nay cung ca'p day dii thdng 
tin ve hien trang suf dung da't, phuc vu 
nhiem vu quy hoach, quan ly va suf 
dung da't cd hieu qua, dap iing nhu cau 
cua cdng ddng, dam bao cung ca'p thdng 
tin cho hoat ddng ciia ngan hang va tao 
cd sd xay diing he thd'ng thue da't va bat 
ddng san cdng bang. 

Nhii vay cd the ndi, hau he't cac aud'c 
gia tren the gidi, dii quy dinh che do sd 
hiiu ddi vdi dat dai khac nhau, deu cd xu 
hifdng ngay cang tang cifdng vai trd 
quan ly cua Nha nifdc ddi vdi da't dai. Xu 
the nay phu hdp vdi sii phat trien ngay 
cang da dang cua cac quan he kinh te, 
chinh tri theo xu the toan cau hoa hien 
nay. Muc tieu ciia mdi qud'c gia la nham 
quan ly chat che, hieu qua tai nguyen 
trong nifdc, tang cifdng kha nang canh 
tranh, de phuc vu cao nha't cho quyen ldi 
cua qud'c gia, ddng thdi cd nhiing quy 
dinh phii hdp vdi xu the md ciia, phat 
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trien, tao dieu kien de phat trien hdp tac 
dau tii giuta cac qud'c gia thdng qua cac 
che dinh phap luat thdng thifdng, cdi md 
nhifng van glut difdc dn dinh ve an ninh 
kinh l e v a an ninh qud'c gia. 

Mot so' gdi y c h o Vie t N a m 
trong q u a n ly da t dai h i e n nay 

Ve he thd'ng cac van ban phap luat 
phai difdc ban h a n h ddng bd, kip thdi, 
mang tinh chat dn dinh, ddng thdi cac 
quy dinh phap luat dii cd dieu chinh 
nhifng van phai dam bao tfnh ke thifa. 

Ve bd sd da't dai: Phai xay diing 
difdc he thd'ng dii lieu thdng tin da't 
dai thd'ng nha't, ddng bd t ren cd sd 
cdng nghe tin hoc dien tii hien dai tif 
t rung ifdng de'n dia phifdng. Mud'n dat 
difdc dieu dd can phai dau tif ddng bd 
de cd difdc he thd'ng hd sd dia chinh cd 
sd (hd sd gdc) cd do t in cay cao d ta't ca 
cac dia phifdng trong ca nifdc. Thd'ng 
nha't phifdng phap phan loai, quan ly 
hd sd da't dai va cdng kha i thdng tin 
tif t rung Ifdng de'n dia phifdng. Thiic 
te cho tha'y, he thd'ng hd sd dia chinh 
difdc lUu trut d nifdc ta ra t kem, chap 
va, tap n h a m khdng dap ifng difdc yeu 
cau quan ly. Viec t r ien kha i lap hd sd 
dia chinh d cac dia phifdng khac nhau 
da khdng difdc tie'n h a n h vao cimg 
mdt thdi diem nhif chi dao ciia t rung 
Ifdng, sd' lieu tdng hdp ciia ta't ca cac 
ca'p cd do chinh xac tha'p. Cac thdng 
tin ve da't (nhu thay ddi ve loai da't, 
dien tich, chii sii dung da't, va gia ca 
ciia da't t rong cimg thdi diem...), 
khdng difdc cap n h a t thifdng xuyen 
day dii, vi vay Nha nifdc khdng the 
quan ly chat che da't dai. 

Can phai xac dinh viec dang ky 
quyen ve tai san khdng chi la ldi ich 
ciia ngifdi dan ma dd chinh la ldi ich 
ciia ca Nha nifdc. De lam td't viec nay 
c i n phai cd nhiing bien phap manh de 
tao ra nhutng sii thay ddi ve mat nhan 
thifc ciia ca bd may quan ly va ddi ngii 
cdng chifc nha nifdc. 

Xa hdi cang phat trien tinh canh 
tranh cang gay git, de dam bao the' 
manh trong canh tranh, cdng tac quan ly 
ciia Nha nifdc phai manh va cd hieu liic 
cao. Tuy nhien, tang cifdng quyen liic 
ciia Nha nutdc khdng cd nghia la han che 
quyen ciia cac chii the sii dung da't. 
Quyen liic Nha nifdc phai manh, de dam 
bad cho moi chu the difdc boat ddng diing 
khudn khd phap luat quy dinh va moi 
chu the deu difdc tii do phat trien. Vdi 
cac nifdc cd cdng t i c qu in ly dat dai td't, 
cd hieu q u i sii dung dat cao, hau nhif cac 
vi pham phap luat trong qu in ly sii dung 
da't deu bi xuf ly rat nang va rat triet de. 
Day chinh la bai hoc quan trong nha't: ky 
cifdng phap luat cd nghiem minh thi xa 
hdi mdi dn dinh va ph i t trien difdc • 
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