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BAD HIEM THAT NGHIEP 0 MY 

1, Quy d inh c h u n g 

That nghiep la dieu khd t r inh khdi 
trong nen kinh te thi trUdng, nha't l i 
trdng thdi ky nen kinh te vi ly do nao 
dd bi suy thoii, hang lam ra khong 
tieu thu dUdc, budc chu doanh nghiep 
phii thu hep quy md hay tam ngiing 
s in xua't, do vay, buoc phai sa thai 
cdng nhan, nhieu ngUdi hi mat viec 
lam lam vie hoan canh that nghiep. 
Ngay ca trong thdi gian trdi yen, bien 
lang, thien ha thai hoa, luu thdng 
hang hoi giiia cac vimg mien d mpt 
qud'c gia, hay giuta cac qud'c gia vdi 
quo'c gia, dien ra thuan budm xudi gid 
van cd the cd that nghiep. Dd la 
trUdng hdp xay ra d nhUng ngudi cd 
sifc khoe bam sinh, cd kh i nang lao 
dpng, nhUng khdng cd kha nang canh 
tranh tren cac thi trUdng lad dpng vi 
khdng cd tay nghe phu hdp vdi yeu 
ciu cua thi trUdng lao dpng. 

Nhutng ngUdi khdng kiem dUdc viec 
lam nay l i dd'i chutng de nhutng ngUdi 
cc viec lam tich cUc lao dpng, cai tien 
cdng tic, hoan thien, ddi mdi kieu 
ding, mau ma san pham, tang thu 
nhap cho ban than, gdp phan lam ra 
nhieu cua cii, lam giau cho xa hpi. Cd 
le dd la mpt trong nhUng ly do ra ddi 
cua bio hiem that nghiep. Ly do khac 
l i nhd cd bio hiem that nghiep ma xa 
hpi dUdc binh yen, dn dinh vi "mieng 
doi, diu gd'i phi i bd", cd the gay ra 
nhieu phien toii cho xa hpi, cho trat 
tu an nmh, i nh hUdng xa'u de'n san 
xuat, phat trien kinh te. Vi the ma d 
cic nen kinh te thi trUdng tif lau da cd 
luit bio hiem that nghiep. 

ThS. Tran Thi Cam Trang 
Vien Kinh teva Chinh tri The gidi 

O My, van de bao hiem that nghiep 
dUdc de cap de'n trong Dao luat ve An 
sinh Xa hpi - ban hanh th ing 8/1935. 
Theo dao luat nay, bao hiem va trd 
cap that nghiep la nhiem vu chung 
cua chinh quyen lien bang v i cua 
chinh quyen cac bang, nham hu dip 
mpt ph in tdn that cho ngUdi that 
nghiep khdng phai ldi tai minh, lam b 
cac doanh nghiep cd ddng gdp (mua) 
bao hiem that nghiep. Nhutng ngUdi 
that nghiep do ldi tai minh thi khong 
dUdc hudng trd cap (bao hiem) that 
nghiep. Dd la ngUdi tuf y bd viec lam; 
ngUdi vi pham ky luat lao dpng hi 
dudi viec; ngUdi tay nghe yeu kem, 
khdng dap ufng dUdc yeu ciu cdng viec 
dUdc giao, hi sa thai, da dUdc hUdng 
trd cap mat viec lam. 

Theo quy dinh chung d Luat bid 
hiem that nghiep lien hang, nhUng 
ngUdi tii 16 tudi trd len da dang ky 
xin viec lam d Sd gidi thieu yiec lim 
(ca cdng l in tU), trong thdi ban 4 tuan 
le chUa cd viec lam, thi hi coi la ngUdi 
that nghiep. O My that nghiep dUdc 
chia thanh cac loai sau day: 

- NgUdi lao dpng hi that nghiep vi 
s in pham lam ra khdng ndi tieu thu 
hoac khong cd kha nang canh tranh 
vdi cac mat hang cung loai nhap npi, 
cho nen san xua't hi thu hep hay hi 
tam ngufng hoat dpng - do vay, cdng 
nhan bi sa thai, lam vao hoan canh hi 
that nghiep. 

- Cdng nhan vien chifc nha nUdc hi 
chuyen nganh nghe vi giam hien che, do 
vay cd the lao dpng trong nghe nghiep 
khdng phu hdp vdi nghe cii, hUdng lUdng 
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tha'p hdn nghe cu, ciing hi coi la that 
nghiep hay la b i n that nghiep. 

- Quan n h a n hi g i i m truf quan dpi, 
cho nen bi chuyen sang ngach duf hi 
hay sang nganh nghe k h i c - cung hi 
coi n h u tha t nghiep. 

- NhUng ngUdi dang lad dpng hay 
sinh sd'ng d vung nad dd, bdng nhien 
hi t h a m hoa thien ta i xay ra, lam hp 
hi t an phe, khdng kiem dUdc viec lam, 
cung hi cei la tha t nghiep. 

Nhutng ngudi t ha t nghiep nei ' t ren 
deu dUdc Dao luat ve An sinh Xa hpi 
quan tam. cufu trd, nhUng mufc trd cap 
va thdi ban hUdng trd cap tha t nghiep 
k h i c nhau d mdi Idai. Cd Idai dUdc 
hudng trd cap tuf quy cifu trd xa hpi 
(ngudi t an ta t vi thien tai, tai nan), 
c ic leai dUdc trd cap tii quy b id hiem 
t h a t nghiep (ngUdi bi sa t h i i vi thu 
hep s i n xuat v.v...) 

Thdng thudng, quy cufu trd xa hpi 
lay tuf ngan s i ch nha nUdc, cdn quy 
b id hiem tha t nghiep lay tuf thue b io 
hiem tha t nghiep. Thue n i y do gidi 
chu p h i i nop hang t h i n g t ren tdng 
t ien lUdng p h i i t r i chd ngUdi lam 
ccng chd minh. Tuy nhien, hien nay 
cd 3 bang ngUdi lad ddng cung ph i i 
nop the nay h i n g t h i n g cho quy b io 
hiem tha t nghiep cua bang minh. Do 
la bang Alaska, New Jersey va 
Pennsylvania . 

Nhiing ngUdi dUdc hUdng trd cap 
tha t nghiep p h i i hpi du c ic dieu kien 
sau day: 

- Phai la ngUdi t ha t nghiep dung 

n h u luat dinh. 
- Phai lao dpng dn dinh it nha't la 6 

t h i n g d nganh nghe cd mua b id hiem 
tha t nghiep chd ngUdi lad dpng. 

- P h i i CO du c ic yeu c i u dUdc 
hudng trd cap t h a t nghiep quy dinh d 
cac chudng t r inh b i o hiem trd cap 
tha t nghiep cua Lien bang va cua 
bang minh lac dpng. 

De dUdc hudng trd cap (bao hiem) 
tha t nghiep, ngUdi t ha t nghiep nha t 
thiet phai l i m ddn xin trd cap tha t 
nghiep gufi "Sd lao dpng gidi thieu viec 
lam" ndi minh cU trii xem xet, gi i i 
quyet, t reng ddn p h i i ndi ro hp ten, 
ndi cU trii, ndi lam viec, mufc lUdng 
trudc ngay tha t nghiep, nguyen nhan 
that nghiep, thdi gian da lao dpng cho 
den khi hi tha t nghiep va nguyen 
vpng xin viec lam. 

Neu xet tha'y ly do tha t nghiep l i 
kh ich quan va ngUdi tha t nghiep da 
hpi du cic dieu kien dUdc hudng trd 
cap tha t nghiep thi n'gudi n i y dUdc 
tra trd cap tha t nghiep l i n d i u cap 
lien 2-3 quy b i n g secc, tuy theo quy 
dinh cua mdi bang. Sd di n h u vay la 
dd d My chd den nay van chUa cc mc 
hinh chung, thd'ng nha t chd t o i n qud'c 
(toan lien bang) ve mufc lUdng khdi 
diem chiu thue b i c hiem, thue suat, 
mufc trd cap v i thdi ban hUdng trd cap 
that nghiep. Tuy vay. mifc trd cap 
that nghiep d cic bang khong dUdc 
q u i mufc chuan cua lien bang - khong 
q u i 70% lUdng trUdc khi bi tha t 
nghiep. Cen thdi ban hudng trd cap 
tha t nghiep cung k h i c nhau d cac 
bang. Tii nam 1970, Luat b io hiem 
that nghiep lien bang cho phep trong 
thdi diem ty le tha t nghiep cac, tang 
nhanh thi cc the kee dai thdi ban 
hudng trd cap tha t nghiep sau khi bet 
ban hUdng trd cap tha t nghiep thee 
quy dinh cua bang. Thdi gian kee gian 
them tii 7 den 20 t u i n Id trong trUdng 
hdp nhu sau: 

- Neu ty le t ha t nghiep cua bang 
dudi 6%, thi cc the them 4 t u i n le; 
t ren 6% - them 7 t u i n ; t ren 7% - them 
13 t u i n . 

- Neu tdng mifc t ha t nghiep cua 
bang trong 6 t h i n g tii 8% trd len, thi 
cc the dUdc hudng them 20 t u i n l l . 
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- Tien trd cap th§m d day dUdc lay d 
quy bio hiem cua lien bang. 

2. Ngudn trgf cap that nghiep 

Ngudn trd cap that nghiep la thue 
bao hiem that nghiep. Thue nay tinh 
li phin tram {%) quy lUdng cua ngUdi 
lao dpng. do ngu'di thue nhan cong 
phai nop hing th ing cho quy bao hiem 
that nghiep d kho bae nha nUdc dia 
phudng minh va du'dc sif dung khi can 
thiet. Ngifdi quan ly (chi phdi) quy niy 
d Lien bang la Vu Lao dpng - Day nghe 
cua Bp Lao dpng, d cap bang la Sd Lad 
dpng gidi thieu viec l im. 

Theo luat hien hanh, ngUdi thue tif 
1 lao dpng trd len, l im viec it nhat 20 
tuin le trong nam hay ngu'di t r i cong 
lao dpng tii 1500 USD trd len treng bat 
ky quy nao cua nam, thi phai nop thue 
bio hiem that nghiep. LUdng khdi 
diem chiu thue cua mdi lao dpng l i 
7.000 USD vdi thue sua't la 6.2%. Khi 
Luat bid hiem that nghiep mdi ra ddi 
(1935). lu'dng khdi diem chiu thue that 
nghiep la 3.000 USD vdi thue suit la 
l°o. Ve sau do tang lifdng bu gii \a lam 
phit leo thang lien tuc, cho nen mifc 
lu'dng khdi diem chiu thue va thue 
suit cung tang din cho den ngay nay. 

Vi luat phip lien bang 'cho phep 
mien giam thue bao hiem that nghiep 
trong mpt sd trUdng hdp dac biet va 

cho nhutng doanh nghiep chap hanh 
td't luat bao hiem, da c6 it nha't 1 nam 
trd len nop thue bao hiem that nghiep 
kip thdi, day du, cho nen dd'i vdi cac 
trUdng hdp nay mufc thue thiic te chi 
con khoang 5,4%, ke ca nhutng bang 
ap dung mufc lUdng khdi diem chiu 
thue cao vi d bang nay cd the dUdc ha 
mifc thue sua't khdng qui 1% ddi vdi 
ngUdi mdi trd thanh chu doanh 
nghiep. Nam 2006, lUdng khdi diem 
chiu thue cao nha't l i d bang Hawai -
35.5 ngan USD/lad ddng/nam. Miic 
binh quan thue b ic hiem (trd cap) 
that nghiep (ke ca mufc mien giim 
thue) udc tinh chie'm 0,8%o tc in hp 
tien lUdng. Mufc binh quin thap nhat 
(0,2%) la d bang Ndrth Dakota (lUdng 
khdi diem chiu thue la 8,5 ngan USD) 
va d bang Virgin Islands (lUdng khdi 
diem la 20,5 ngan USD), cen mufc 
binh quan cao nha't (1,9%) la d bang 
Alaska (lUdng khdi diem la 30,1 ngan 
USD). Thing 3/2007, tdng tien lUdng 
bid hiem that nghiep cua cic bang 
cong lai vao khoang 35,9 ty USD sd 
vdi 34,1 ty USD d ca nam 2006. Tcng 
chi trd cap that nghiep nam 2007 l i 
32.2 ty USD sc vdi 29,8 ty USD nam 
2006. Sau day la tinh hinh thu - chi 
trd cap bio hiem that nghiep d My 
trong thdi gian 1990-2006: 

—_ N a m 
„ , , . . ^ - - _ _ 1990 1995 200Q 2001 
L h i t i e u ______ 1 

Tro cap t h a t ^ n g h i e p - miic b inh ^^^1 ^g^ 22l | 238 
quan t rong t u a n (USD) 1 ' 
Tro cap tha t nghiep so vdi lUdng, 
binh quan t rong t u a n ("o) j 
So nguOi lan dau dUOc hilOng tro cap o eon 
that nghiep trong nam (ngan ngu'di) 1 
Thdi gian binh quan lUdng trd cap ' 
tha t nghiep ( tuan le) 
Tong tien quy bao hiem tha t i , _ „ 

. 1 0 '̂  
nghiep trdng nam (ty USD) 
Thue suat b inh quan t ren lUdng 
can cho nhu cau bao h iem tha t 1.95 
nghiep ("()) 

35,5! 32,9 

8.035| 7.033 

14,7' 13,7 

22,d 19,9 

2,4-i 1,75 

34,6 

9.877 

13,8 

19,7 

1,71 

2002 

257 

36,8 

10.088 

16,5 

19,7 

1,80 

2003 

262 

36,5 

9.935 

16,4 

25,3 

2,20 

2004 

263 

35,2 

8.369 

• 16,1 

31,2 

2,68 

2005 

267 

34,6 

2.922 

15,3 

34,7 

2,86 

2006 

277 

35,0 

7.349 

15,3 

34,1 

2,70 
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Bing tren cho tha'y, trong thdi 
gian 1990-2006, that nghiep cac 
nha't vao nam 2002 la 10.088 ngan 
ngUdi (5,8%), thap nhat vid nam 
2000 - la 7.033 ngan ngUdi ( thing 
2/2009 - 12,5 trieu ngudi xin trd cap 
that nghiep - 8,1% sd ngudi cc kha 
nang lac dpng). Miic trd cap that 
nghiep binh quan tren tuan cac nha't 
vid nam 2006 - 277 USD; tha'p nha't 
vid nam 1990 - 161 USD; tUdng 
quan giUa trd cap that nghiep binh 
quan tren tuan va lUdng binh quan 
tren t u i n (%) cao nhat vao nam 2002 
- la 36,8%, thap nhat vao nam 2000 -
l i 32,9%); Thdi gian hUdng trcJ cap 
that nghiep binh quan dai nha't vac 
nam 2002 - la 16,5 tu in , ngin nhat 
vid nam 1990 - 13,4 t u i n ll. Tong 
tien quy trd cap that nghiep ldn nhat 
vio nam 2005 - l i 34,7 ty USD, nhd 
nha't vao nam 1990 - l i 15,2 ty USD. 
Thue suat binh quan tren lUdng cin 
chd nhu ciu bio hiem that nghiep 
ca'o nhat vao nam 2005 - la 2,86%, 
tha'p nha't vio nam 1990 - l i 1,95%. 

Ngay 15/1/2008 Qudc hpi My thdng 
qua du luat trd cap bd sung trong 
trUdng hdp that nghiep ci nUdc gia 
tang. Theo duf luat thi: 

- Trong trUdng hdp that nghiep cua 
lien bang nhieu hdn cung thing nay 
nam trUdc it nha't l i 1 trieu ngUdi trd 
len (thed sd lieu chinh thufc cua Bp 
Lao dpng, ke c i that nghiep thdi vu), 
thi ngUdi that nghiep dUdc hUdng thdi 

gian vi tien trd cap be sung. Chinh 
quyen bang va lien bang phai ky thoa 
thuan ve trd cap bd sung nay. 

- Chi tr(3 cap that nghiep bd sung 
chd ngudi het ban hudng trd cap, 
nhUng vin hi that nghiep, dUdc t r i d 
miic quy dinh thdng thudng. 

- TrUdng hdp trd cap dac biet cho 
ngUdi that nghiep, thi mufc dac biet 
cung chi bing mifc trd cap l in diu (d 
nam dau) cua ngUdi that nghiep. 

- Neu ty le that nghiep gia tang va 
tang nhanh, gii ca leo thang cao, thi 
ngUdi hUdng trd cap that nghiep 
thdng thudng cd the dUdc bu gii mdi 
thing tdi da la 50 USD... 

- So' tien trd cap them, trd cap dac 
biet deu dc cic bang chi t r i , sau dd 
quy trd cap lien bang bdi hoan toan 
bp, neu dUdc lien bang thoa thuan 
trUdc. 

- Ne'u ldi dung cic trUdng hdp trd 
cap dac biet, trd cap bd sung mi khai 
man thdi han lad dpng v i mute lUdng 
trUdc ngay hi that nghiep, de hUdng 
mufc trd cap cac hdn thdng thudng thi 
se hi phip luat nghiem tri v i hi trii di 
15% miic trd cap dUdc hUdng • 

Tdi lieu tham khdo: 

"Bdo hiem that nghiep d My". Tgp chi: "My 
vd Canada" so' 11 /2008. 
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