14 SO 11-2009

CHAU MY NGAY NAY

BAO HIEM THAT NGHIEP O MY

1. Quy dinh chung

That nghiép 1a diéu kho tranh khoi
trong nén kinh té& thi truong, nhat la
trong thoi ky nén kinh té& vi 1y do nao
d6 bi suy thodai, hang lam ra khong
tiéu thu dude, budc cht doanh nghiép
phai thu hep quy mé hay tam nging
san xuat, do vay, budc phai sa thai
céng nhan, nhiéu nguoi bi mat viéc
lam 1am vao hoan canh that nghiép.
Ngay cd trong thoi gian troi yén, bién
lang, thién ha thai hoa, luu théng
hang hoa gilia cac ving mién 6 mot
qudc gia, hay gilta cac quéc gia véi
quéc gia, dién ra thuan budém xuéi gié
van c6 thé cé that nghiép. D6 la
truong hdp xay ra 6 nhiing ngudi cé
sic khoé bam sinh, ¢6 kha nang lao
dong, nhung khong c6 kha ning canh
tranh trén cac thi truong lao dong vi
khong c6 tay nghé phu hdp véi yéu
cau cua thi trudng lao dong.

Nhing nguoi khong kiém dudc viéce
lam nay la d6i chung dé nhiing ngudi
¢6 viéc lam tich cuc lao ddng, cai tién
cong tac, hoan thién, d6i méi kiéu
dang, mau ma san pham, ting thu
nhap cho ban than, gép phan lam ra
nhiéu cua cai, lam giau cho xa hai. Co
1€ d6 1a moét trong nhing 1y do ra doi
ctia bao hiém that nghiép. Ly do khac
12 nhd c6 bao hiém that nghiép ma xa
héi duge binh yén, 6n dinh vi “miéng
doi, dau géi phai bd”, c6 thé gay ra
nhiéu phién toai cho xa hdi, cho trat
tu an ninh, anh hudng x4u dén san
xuat, phat trién kinh t&. Vi thé ma &
cac nén kinh té& thi truong tit 1au da cé
luat bao hiém that nghiép.

ThS. Tran Thi CAm Trang
Vién Kinh té va Chinh tri Thé giéi

O My, v&n dé bdo hiém that nghiép
dugc dé cap dén trong Dao luat vé An
sinh X& ho1 - ban hanh thang 8/1935.
Theo dao luat nay, bao hiém va trg
cdp that nghiép 1a nhiém vu chung
cua chinh quyén lién bang va cula
chinh quyén cac bang, nham bu dip
mdt phan tén that cho nguoi that
nghiép khéng phai 16i tai minh, lam &
cac doanh nghiép c¢6 déng gép (mua)
bdo hi€m that nghiép. Nhiing ngudi
that nghiép do 161 tai minh thi khéng
duge hudng trg cdp (bdo hiém) that
nghiép. D6 1a ngudi tu y bo viée lam;
nguoi vi pham ky luat lao dong bi
dudi viéc; ngudi tay nghé yéu kém,
khéng dap tng dudc yéu cau cdng viéc
dude giao, bi sa thai, da dudc hudng
trg cdp mat viéc lam.

Theo quy dinh chung 6 Luat bao
hiém th&t nghiép lién bang, nhiing
ngudi tt 16 tudi trd lén da dang ky
xin viéc lam & S6 gidi thiéu viée lam
(ca coéng 1an tu), trong thoi han 4 tuan
1é chua co6 viéc lam, thi bi coi 1a nguoi
that nghiép. O My that nghiép dude
chia thanh cac loal sau day:

- Nguoi lao déng bi that nghiép vi
san pham lam ra khong noi tiéu thu
hoic khéng c6 kha nang canh tranh
v6l cac mat hang cung loai nhap nd,
cho nén san xuat bj thu hep hay bi
tam ngung hoat dong - do vay, cong
nhan bi sa thai, 1am vao hoan canh bi
that nghiép.

- Céng nhan vién chiic nha nudc b
chuyén nganh nghé vi giam bién ché, do
vay cb thé lao déng trong nghé nghiép
khong phi hop véi nghé cii, hudng luong
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th&p hon nghé ca, ciing bi coi 14 thét
nghiép hay 14 ban that nghiép.

- Quéan nhan bi giam tru quan doi,
cho nén bi chuyén sang ngach du bi
hay sang nganh nghé khac - ctng bi
col nhu that nghiép.

- Nhiing ngudi dang lao déng hay
sinh séng & viing nao d6, bdng nhién
bi tham hoa thién tai xay ra, lam ho
bi tan phé, khong kiem duge viéc lam,
cung bi coi la that nghiép.

Nhiing ngudi that nghiép néi trén
déu duge Dao luat vé An sinh Xa hoi
quan tam. ciu trg, nhung muc trg cap
va thol han hudng trg cap that nghiép
khac nhau ¢ mdi loai. Co6 loai dugc
hudng trg cdp tit quy cliu trd xa hoi
(nguol tan tat vi thién tai, tai nan),
cac loal duge trg cdp tii quy bao hiém
that nghiép (ngusi bi sa thai vi thu
hep san xuét v.v...)

Thoéng thuong, quy ciu trg xa hoi
14y tU ngéin sach nha nude, con quy
bao hiém that nghiép 1dy ti thué bao
hiém that nghiép. Thué nay do gidi
chti phai nép hang thang trén tong
tién luong phai tra cho ngudi lam
cong cho minh. Tuy nhién, hién nay
¢6 3 bang ngudi lao déng cing phai
nép thé nay hang thang cho quy bao
hiém th&t nghiép ctia bang minh. D6
la bang Alaska, New Jersey va
Pennsylvania.

Nhing ngudi duge hudng trg cap
that nghiép phai héi du cac diéu kién
sau day:

- Phai 1a nguoi that nghiép dung
nhu luat dinh. . )

- Phai lao dong 6n dinh it nhat 1a 6
thang & nganh nghé cé mua bao hiém
that nghiép cho ngudi lao dong.

Phai c6 du cac yéu cau dudc
hudng trg cdp that nghiép quy dinh 6
cac chudng trinh bao hiém trg cap
that nghiép cua Lién bang va cua
bang minh lao dong.

Dé duge hudng trg cadp (bao hiém)
that nghiép, nguol that nghiép nhat
thi€t phai lam don xin trg cap that
nghiép gui “Sd lao dong gidi thiéu viéc
lam” ngi minh cu trd xem xét, giai
quyét, trong don phai néi ré ho tén,
noi cu trd, nol lam viéc, muc luong
trudc ngay that nghiép, nguyén nhan
that nghiép, thoi gian da lao déng cho
dén khi bi that nghiép va nguyén
vong xin viéc lam.

Néu xét thay ly do that nghiép la
khach quan va nguoi that nghiép da
héi du cac diéu kién dudc hudng trg
c&p that nghiép thi nguoi nay duge
tra trg cadp that nghiép lan dau cap
lién 2-3 quy bang sécc, tuy theo quy
dinh ctia méi bang. S di nhu vay la
do 8 My cho dén nay van chua cé mé
hinh chung, théng nhat cho toan quéc
(toan lién bang) vé muc ludng khoi
diém chiu thué€ bao hiém, thué suit,
muc trg cdp va thdi han hudng tro cap
that nghiép. Tuy vay, muc trg cap
that nghiép ¢ cac bang khéng dudc
qua muc chudn cla lién bang - khéng
qua 70% luong trudc khi bi that
nghiép. Con thoi han hudng trg cap
that nghiép ciing khac nhau d cac
bang. TU nam 1970, Luat bao hiém
that nghiép lién bang cho phép trong
thoi diém ty 1é that nghiép cao, tang
nhanh thi c6 thé kéo dai thdi han
hudng trg cap tha't nghiép sau khi hét

han hudng trg cap that nghiép theo

quy dinh cua bang. Thdi gian kéo gian
thém tit 7 dén 20 tuan 1& trong truong
hdp nhu sau:

- Néu ty lé that nghiép cua bang
dudi 6%, thi ¢6 thé thém 4 tuan 1&:
trén 6% - thém 7 tuan; trén 7% - thém
13 tuan.

- Néu téng muc that nghiép cua
bangqtrong 6 thang tu 8% trd lén, thi
¢6 thé duge hudng thém 20 tuan 1é.
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- Tién trg c&p thém o day dugc 14y o
quy bao hiém cua lién bang.

2. Nguén trg cap that nghiép

Nguén tro cap that nghiép la thué
b4o hiém that nghiép. Thué nay tinh
la phan tram (%) quy luong cua nguoi
lao dong. do nguol thué nhan cong
phai nép hang thang cho quy bao hiém
that nghiép ¢ kho bac nha nudc dia
phuong minh va dude st dung khi can
thiét. Nguoi quan 1y (chi phél) quy nay
o Lién bang la Vu Lao dong - Day nghé
cua Bo Lao dong, 6 cadp bang la So Lao
déng gié1 thigu viéc lam.

Theo luat hién hanh, nguoi thué tu
1 lao déng trg 1én, lam viéc it nhat 20
tuan 1é trong nam hay nguoi tra cong
lao dong tu 1500 USD tré 1én trong bat
ky quy nao cua nam, thi phai nop thué
bao hiém that nghiép. Luong khdi
diém chiu thué cta méi lao dong la
7.000 USD véi thué suat 1a 6,2%. Khi
Luat bao hiém that nghiép méi ra doi
(1935). luong khdi diém chiu thué that
nghiép la 3.000 USD véi thué sudt la
1%. Vé sau do tang luong bu gia vi lam
phat leo thang lién tuc. cho nén muc
luong khoi diém chiu thué va thué
sudt ciing tang dan cho dén ngay nay.

Vi luat phap lién bang «cho phép
mién giam thué bao hiém that nghiép
trong mo6t sd trudng hop dac biét va

cho nhiing doanh nghiép chap hanh
t6t luat bao hiém, da ¢6 it nhat 1 nam
tré 1én nop thué bao hiém that nghiép
kip thoi, day du, cho nén dé1 véi cac
trudng hdp nay muc thué thuc té chi
con khoang 5,4%, ké ca nhiing bang
ap dung muc luong khéi diém chiu
thué cao vi & bang nay c6 thé duge ha
muc thué sudt khéng qua 1% dé1 véi
ngudl méi tré thanh chua doanh
nghiép. Nam 2006, luong khdi diém
chiu thué cao nhat la ¢ bang Hawai -
35.50 ngan USD/lao dong/nam. Muc
binh quan thué bao hiém (trg cap)
that nghiép (ké cd mic mién giam
thué) udc tinh chiém 0,8% toan bd
tién luong. Mdc binh quan thap nhat
(0,2%) la ¢ bang North Dakota (Iuong
khéi diém chiu thué la 8,5 ngan USD)
va ¢ bang Virgin Islands (Iuong khai
diém 1a 20,5 ngan USD), con mic
binh quan cao nhat (1,9%) la ¢ bang
Alaska (luong khéi diém 1a 30,1 ngan
USD). Thang 3/2007, tong tién luong
bdo hiém th&t nghiép clia cac bang
cong lai vao khoang 35,9 ty USD so
v6i 34,1 ty USD & ca nam 2006. Téng
chi trg cap that nghiép nam 2007 la
32,2 ty USD so v6i 29,8 ty USD nam
2006. Sau day la tinh hinh thu - chi
trg cadp bao hiém that nghiép 6 My
trong thoi gian 1990-2006:

Nam ; 5‘
Chi tieu 1990‘ 199&? 2000 2001 2002 2003 2004 200 2004
Tro cdp that nghiép - muc binh \ 0 5 ] ' -
'quan trong tuan (USD) ' 181 221 _ 23% 257 263 26 267 27
Tro cap that nghlep so vo1 luong 5 5 | 1]
'bmh quan trong tuan (%) 36. d 35, 329 346 368 36’? 352 346 35
S6 nguot lan dau duge hudng tro cap q{

') | ~ —— Ind

that nghiép trong nam (ngan ngudi) 8.629 8, 030 4.033' 9.877 10.088 9.935 8.3692.922 7.34 .
Thot gian binh quan luong trg cdp | , ] N _ oA
‘that nghiép (tuan 1é) | T 143 13.7 13,8 16,5 16,4 16,1 153 bﬂ
Tong tién quy bao hiém that ; | .
‘nghiép trong nam (ty USD) 10’2‘ 22j0‘ 19'91 197 197 253 31,2 34,7 341
;Thué/ suat binh quan trén lucng ‘ ‘ “
‘can cho nhu cau bao hiém that| 1.95 244 173 171 1,800 220 268 283 27
nghiép (") | ﬂ N
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Bang trén cho thay, trong thoi
glan 1990-2006, that nghiép cao
nhat vao nam 2002 la 10.088 ngan
ngudi (5,8%), thdp nhat vao nam
2000 - la 7.033 ngan ngudi (thang
2/2009 - 12,5 trieu ngugl xin trg cap
that nghiép - 8,1% s6 ngudi c6 kha
nang lao dong). Muc trg cidp that
nghiép binh quén trén tuan cao nhat
vao nam 2006 - 277 USD; thap nhat
vao nam 1990 161 USD; tudng
quan gilta trg cip that nghiép binh
quan trén tuan va luong binh quan
trén tuan (%) cao nhat vao nam 2002
- 1a 36,8%, thap nhat vao nam 2000 -
la 32,9%; Thoi gian hudng trg cap
that nghiép binh quan dai nhat vao
nam 2002 - la 16,5 tuan, ngan nhat
vao nam 1990 - 13,4 tuan 1& Téng
tién quy trg cap thit nghiép 16n nhat
vao nam 2005 - la 34,7 ty USD, nho
nhit vao nam 1990 - 1a 15,2 ty USD.
Thué suit binh quan trén luong can
cho nhu cAu bao hiém that nghiép
cao nh&t vao nam 2005 - la 2,86%,
thap nhat vao nam 1990 - 1a 1,95%.

Ngay 15/1/2008 Quéc hoi My thong
qua du luat trg cidp bo sung trong
truong hop thit nghiép ca nudc gia
tang. Theo du luat thi:

- Trong trudng hgp that nghiép cua
lién bang nhiéu hon cung thang nay
nam trude it nhat la 1 triéu nguoi tro
lén (theo so liéu chinh thic cbua Bo
Lao dong, ké ca that nghiép thoi vu),
thi ngudi that nghiép duge huong thoi

gian va tién trg cadp bo sung. Chinh
quyén bang va lién bang phai ky thoa
thuan vé trg cdp bo sung nay.

- Chi trg cdp that nghiép bé sung
cho ngudi hét han hudng trg cap,
nhung van bi that nghiép, duge tra ¢
muc quy dinh théng thudng.

- Trudng hop trg c&dp dac biét cho
nguol that nghiép, thi muic dac biét
cling chi bang muc trg cap lan dau (6
nam dau) cua ngudi that nghiép.

- Néu ty lé that nghiép gia tang va
tang nhanh, gia ca leo thang cao, thi
ngudl hudng trg cdp that nghiép
théng thusng cé thé duge bu gia mdi
thang t61 da 1a 50 USD...

- 86 tién trg cap thém, trg cap dac
biét déu do cac bang chi tra, sau dé
quy trg cap lién bang bdi hoan toan
bo, néu dudc lién bang thoa thuan
trude.

- Néu lgi dung cac trudng hdp trg
cap dac biét, trg cap bd sung ma khai
man thoi han lao déng va muc luong
trudc ngay bi that nghiép, dé hudng
muc trg cdp cao hon théng thuong thi
sé bl phap luat nghiém tri va bi tru di
15% muc trg cap dugc huéng ®

Tai liéu tham khdo:
- "Béo hiém that nghiép ¢ M3". Tap chi: "My
va Canada” s6' 11/2008.

- USA Today, 6-9/2009.
- http://www.USgovernment.
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