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VUNG BIEN GI61 VIET NAM - CAMPUCHIA 

NGUYEN DUY THIEU* 

DUdng bien gidi t ren da't lien gifla 

Viet Nam va Campuehia trai dai 

tren 1137km, khdi dau tfl nga ba bien gidi 

gifla ba nUdc Viet Nam - Lao -Campuehia 

va ke't thuc diem mut dudng bien gidi t ren 

bp d c i a bien Ha Tien (Kien Giang) di qua 

10 tinh (phia Viet Nam): Kon Tum, Gia 

Lai, Dac Lie , Dac Nong, Binh Phudc, Tay 

Ninh, Long An, Ddng Thap, An Giang, 

Kien Giang va tiep giap vdi 9 t inh phia 

Campuehia: Ra tanak i r i , Mundonkir i , 

Crachie, Cong Pong Cham, Svay Rieng, 

Pray Veng, Kandal, Ta Keo va Cam Po't. 

Ve mat cU dan/tpc ngUdi co the noi ben 

phia Viet Nam, khu vUc tfl Tay Ninh 

xuo'ng phia nam den Kien Giang, chu yeu 

do ngudi Kinh (Viet), ngudi Hoa va ngUdi 

Khd me cung cU trfl; phia Campuehia tfl 

Cong Pong Cham xuo'ng t an phia nam den 

Cam Pot chu yeu do ngUdi Khd me va 

ngUdi Hoa cU tru, con lai cpng ddng cU dan 

sinh sdng t ren ca khu vUc tren cao nguyen 

rpng ldn d phia b i c ca hai phia Viet Nam 

va Campuehia gdm ra t nhieu tpc ngUdi, 

nhUng ve mat dan tpc hpc hp deu thupc 

hai nhom ldn: Mon Khd me va Malayo 

Polynesian. Cho tdi nay cac cU dan khac 

ngoai khu vUc da di cU tdi day, cpng cU vdi 

ngudi ban dia, t ham chi tai cac vung 

t rung tam nhu thi xa, thi tra'n, thi tfl, cac 

cU dan mdi tdi hoan toan chiem Uu the, 

nhung nhin tdng the, bp phan cac cU dan 

sinh song lau ddi ta i khu vUc bien gidi van 

la bp phan cU dan co vai tro dac biet trong 

cong cupc phat tr ien kinh te - xa hpi vflng 

bien gidi. Ve mat van hoa, xa hpi, cho tdi 

tan ngay nay, d cac cpng ddng cU dan nay 

van cdn bao luu nhieu yeu to' truyen 

thdng. Theo do t inh cpng ddng 

(lang/Plei/buon/sroc.) dUdc de cao; ngUdi 

gia dupc kinh trpng, trong nhieu trudng 

hdp, luat tuc truyen tho'ng van con dUdc 

s i dung de dieu chinh ddi song dan sU 

trong cac cpng dong cU dan. 

Theo ly thuyet dan tpc hpc, trong qua 

t r inh chinh phuc tU nhien vi muc dich sinh 

tdn trong mpt thdi gian ra t lau dai, dan da 

td tien loai ngUdi cflng nhan ra r i n g de 

chinh phuc tU nhien va chinh phuc tU 

nhien c6 hieu qua nhat, thi con ngudi 
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khong the chi lam viec ay mpt each ddn le, 

ma can phai hanh dpng tap the. Tfl nhu 

cau nay va ca cac tac dpng tfl cac linh vUc 

khac nfla (vi nhu hon nhan gia dinh) ma 

cac hinh thflc td chflc xa hpi sd khai cua 

loai ngUdi d i n da ra ddi. Da la mot tap the, 

muo'n van hanh co hieu qua thi cac tap the 

ay phai tuan thu nhflng quy dinh chung vi 

ldi ich cua cpng ddng. Theo do ma cac quy 

dinh de flng x i trong tflng cpng ddng -

nhflng thfl dUdc gpi b i n g ngon tfl Men dai 

ngay nay la luat tuc, hoac tap quan phap -

hinh thanh va d i n da dUdc hoan tMen. 

Dudng nMen, cac hinh thai xa hpi ngay 

cang phat trien va he tho'ng quan ly da 

dan s i dung luat phap va cac qui dinh 

mang tinh chat hanh chinh de quan Iy 

dieu hanh xa hpi. D i u vay, tai nhflng khu 

vUc xa xoi, heo Ianh, d nhieu ndi tren the 

gidi van song hanh tdn tai hai he tho'ng xa 

hpi: he tho'ng hanh chinh cap cd sd c i a nha 

nUdc va he thorig tU quan c i a cac cpng 

ddng cU dan. Tai nhflng ndi d6, he tho'ng 

xa hpi mang vdi tU each la ddn vi hanh 

chinh cap cd sd dUdc van hanh bdi he 

tho'ng luat phap va cac van ban hanh 

cM'nh Men hanh, con he tho'ng xa hpi tU 

quan cua cong ddng van dupc van hanh bdi 

he thorig Mat tuc co truyen. C i n nhd r i n g 

moi cpng ddng co t r inh dp phat trien kinh 

te xa hpi d cac thang bac khac nhau, co 161 

song van hoa khac nhau va hp song trong 

cac dieu kien moi trUdng cflng khac nhau, 

bdi the nen luat tuc cua moi lang cflng ra t 

khac nhau. Co the ndi luat tuc thUdng 

tUdng thich vdi t r inh dp phat tr ien kinh te 

xa hpi va dac thfl van hoa cua tflng cpng 

ddng xa hpi cu the. Theo do ma trong boi 

canh xa hpi hien thdi, trong ddi song thUc 

te da thay doi cua cac cpng ddng cU dan 

luat tuc chi con nhU la nhflng gi xa xUa 

anh xa lai, bdi the ma cac thorig luat tuc 

thUdng dupc cac nha ngMen cflu xem nhU 

la nhflng bp phan hdp thanh cua cac phflc 

the van hda, chung thupc pham trfl van 

hda phi vat the. Cflng co nhflng nghien 

cflu xem xet he thdng luat tuc d cac kM'a 

canh cua phap luat va de xuat viec s i 

dung CO chpn lpc mpt so' "dieu khoan" cdn 

thich hdp de cac cpng ddng dieu chinh cac 

moi quan he cua hp trong ddi sdng dan sU 

thUdng nhat . DUdng nhien chi la sU dieu 

chinh cac mo'i quan he mang t inh chat tU 

quan cua cpng ddng, chflng khong the thay 

the cho he tho'ng phap Iuat va cac van ban 

hanh chinh Men hanh. 

Bdi ly do h i u khdp cac tpc ngUdi ban 

dia sinh song dpc bien gidi Viet Nam -

Campuehia, chUa co chfl vie't, hoac chfl 

viet hinh thanh ra t mupn trong cac thdi 

gian g i n day, nen luat tuc c i a hp chUa co 

cac van ban viet hoan chinh ma chi mdi la 

cac van ban t ruyen mieng, dudi hinh t h i c 

van v in . Tuy theo tflng tpc ngUdi cu the, 

cac bp luat tuc do dUdc gpi bang cac ten gpi 

khac nhau. Vi du, ngUdi Ede gpi la kldy 

due bhidn kdi, ngUdi Giarai gpi la tloi 

duat, ngUdi Mnong gpi la due doih... 

Co the noi cac bp Iuat tuc chu yeu chi 

dupc ap dung trong pham vi xa hpi cap 

lang (Plei, Buon/Bon, Sroc ), do d6 neu 

noi la luat tuc cua ngUdi E de, luat tuc 

cua ngudi Mnoong hay luat tuc cua ngUdi 

Gia rai cflng chi la each noi tUdng do'i 

ma thoi. D i u vay, nhin tdng the, cac bp 

luat tuc deu hudng tdi viec dieu chinh 

h a n h vi cac ca nhan trong tflng cpng ddng 

va ca hanh vi cua cpng ddng, nen npi 

dung cua luat tuc cac tpc ngUdi deu tUdng 

doi ddng nha t ve mpt so' npi dung mang 

t inh phap ly chinh. 
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Co the noi cac bp luat tuc deu dUdc co 
dflc lau dai tfl cupc so'ng cua cac cpng 
ddng, nhdm muc dich s i dung chflng dieu 
hda cac quan he dan sU trong phgm vi 
cgng dong moi mgt ldng/buon. Trd lai vdi 
bdi canh cua lich s i , chung ta deu da biet 
rang vdi tU each la mpt ddn vi xa hpi, co 
the noi lang la ddn vi xa hpi dUdc hinh 
thanh sdm nhat. Trong budi binh minh 
cua lich s i va ca trong thdi dai ngay nay 
tai nhflng vflng biet lap, cac ddn vi xa hpi 
cap lang tdn tai dpc lap va cd vai tro to ldn 
do'i vdi cac cong dan trong lang. Trong cac 
bdi canh nhu vfla noi, c6 the noi lang la 
cac ddn vi xa hpi tU tri. Tai day toan bp 
dan lang vfla thUc thi ca viec #lap phap, 
hanh phap va tU phap#. Toan bp ngUdi 
dan trong lang deu dong gop cho viec xay 
dUng Iuat tuc, mpt khi cd ke dam vi pham 
cac dieu cam ky cia cpng dong thi toan bp 
dan lang, trong d6 hat nhan la "Hpi ddng 
gia lang - bo lao" dflng ra phan x i . Va mpt 
khi "an da dUdc tuyen" thi cMnh ngudi 
dan to chic thUc hien va "giam sat viec thi 
hanh an". 

Ngay nay, xa hpi loai ngudi da phat 
trien den trinh dp rat cao, cac qua trinh 
cong nghiep hoa, hien dai hoa trong bdi 
canh toan clu hoa da thflc day xa hpi loai 
ngudi hda hdp, hpi nhap... Qua trinh ay 
xoa dan tinh biet lap, bdi the tinh tU tri 
cia lang xa ngay nay chi cdn la nhflng 
anh xa tfl qua kh i . 

Luat tuc dupc hinh thanh trong qua 
trinh lich s i lau dai, chu ye'u la sU tich 
luy, chdt loc cdc kinh nghiem trong ddi 
so'ng san xuat va sinh boat xa hpi; no 
khong do mot ca nhan nao vie't ra, dat ra, 
no thdm dam trong tdm tU, tinh cdm, y 
nguyen cua cgng dong. Nhin chung, cac bp 
Mat tuc deu "phi van ban", ve cd ban tdn 

tai dudi dang van vin, dupc truyen mieng, 
do vay mpi ngUdi dan trong lang/buon deu 
thupc luat tuc theo kieu "nhap tam". 

Npi dung Iuat tuc, cac boat dpng nhlm 
muc dich ap dung Iuat tuc trong ddi 
so'ng... luon luon gan lien vdi ddi so'ng xa 
hpi cd truyen d lang que, gin vdi he tho'ng 
van hda va sinh boat van hoa, gan vdi ddi 
so'ng tam linh, ton giao tin ngUdng, do vay 
no gdn vdi tam tu tinh cam cua ngUdi dan 
trong moi cpng ddng. Theo do, viec thUc 
thi luat tuc trd thanh mpt hanh vi van 
hoa, tao nen mot thfl "vdn hoa phdp lugt", 
bdi the ma b in sau vao tam tri cua mpi 
ngUdi dan. '" ' -• ' 

Npi dung cia Iuat tuc - cac quy dinh ve 
cam ky va hinh phat danh cho nhflng ke 
vi pham cam ky - deu dUdc xay dUng bdi 
sU dong gdp cia toan bp dan lang. Viec 
"hanh phap" va "tU phap" dUdc td chic 
mpt each cong khai, minh bach, dan chu... 
do dd nhflng ke bi trflng phat da phan 
"tam phuc, khau phuc". Cach thflc nhu 
vfla de cap ban che to'i da cac he luy hau 
cac vu an, dam bao dn dinh xa hpi. 

Tai lieu dan tpc hpc cho chung ta biet 
rdng cac "toa an phong tuc", thien nhieu 
hdn ve vai tro hda giai. Moi khi trong lang 
que xay ra xung dot, hiem khich gifla cac 
ca nhan hoac gifla cac tap the, tM "tda an 
phong tuc" nhflng ngudi dai dien cho cpng 
ddng chi yeu ding ra lam ching hoac td 
chic "elm chich" cho cac ca nhan, cac tap 
the dang xung dot tu hda giai vdi nhau, 
theo each cua dan gian: cflng uong rUdu 
vdi nhau, co nhflng ngUdi dupc trpng vpng 
trong lang va cac bac th in linh chflng 
giam. Co the ndi nhflng kinh nghiem nay 
cdn rat hflu ich cho viec hai hda trong ddi 
soiig dan sU Men thdi d cap cd sd... 
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Cd the ndi t rong boi canh xa hpi ngay 

nay, ke ca cac xa hpi d cac vflng xa xoi nhu 

vflng bien gidi gifla Viet Nam va 

Campuehia, thi sU hpi nhap xa hpi gifla 

cac xa hpi t ruyen tho'ng vdi cac xa hpi hien 

dai da dien ra t ren ca dien rpng lan chieu 

sau. Mac du tap quan phap d day con tdn 

tai kha dam net va con ddng vai tro tich 

cUc trong viec binh dn xa hpi, nhUng neu 

nhu chung ta nghi rang cd the khoi phuc 

tap quan phap t ruyen thdng de gop p h l n 

quan ly va dieu hanh xa hpi hien tai, thi 

cd Ie day chi la mpt y tudng lang man. 

NhUng, nhu da noi, luat tuc truyen 

tho'ng cua cac cU dan khong chi cd y nghia 

nhu la cac van ban phap luat ma con la co 

gia tri nhu la nhflng bp quy chuan ve he 

gia tri dao dflc, van hda, nen chung ta van 

CO the s i dung chflng de tao du luan, ap 

lUc xa hpi nhdm de cao cai thien, ton 

xUng ngudi tot viec tot, s i dung chung de 

da'u t ranh, Ien an cai ac, dau t r anh loai 

t r i nhflng ngUdi cd cac h a n h vi xau, di 

ngUdc lai ldi ich cua cpng ddng. 

Trong bo'i canh Dang va Nha nUdc Viet 

Nam chu trUdng thUc hien "Quy che ddn 

chit d cO sd' ma npi dung cd ban cua nd la 

"Ddn biei, ddn ldm, ddn bdn, ddn kiem 

tra", thi viec soan thao Huang Udc - Quy 

Udc buon ldng mdi la mpt viec nen lam. 

Dudng nhien de thUc hien tot chu trUdng 

cua Dang c i n phai nghien c i u hieu biet 

d ly du de nhflng viec c i n lam. Cd the ndi 

cac boat dpng quan ly xa hpi trong nhflng 

khu vUc vflng bien Men nay con song hanh 

ton tai hai cd che, mpt theo cd che hanh 

chinh cua nha nUdc, dUdc quan ly theo luat 

va cac quy dinh hanh chinh khac; mat 

khac cac lang/buon vdn van hanh theo cd 

che tu quan ve cac hoat dpng trong ddi 

song dan sU, d khia canh nay luat tuc v i n 

cdn nguyen sflc song cua no. 

Viec xay dUng hUdng Udc la c i n thiet, 

h inh thflc the hien hUdng udc la sU phdi 

ket hdp gifla t ruyen tho'ng va hien dai -

gifla luat tuc va Iuat phap. Dudng nhien 

c i n t r anh Iuat phap hda luat tuc bdi Ie 

ben canh nhflng quy dinh mang t inh phap 

ly thi Mat tuc con la mpt phflc the van 

hda. Va mpt khi viec xay dUng cac du an 

phat trien kinh te-xa hpi ma d dd yeu to' 

van hda-xa hpi dUdc nghien cflu tot de 

ldng ghep vdi yeu to' phat trien kinh te... 

thi da cd nghia la d day y tudng phat tr ien 

hai hda, ben vflng da dUdc cac nha thiet ke 

chinh sach/chien lUdc quan tam./. 

TAI LIEU THAM KHAO 

1. GS. TS. Ngo Dflc Thinh - TS. Ngo Van Ly. 
Tim hieu luat tuc cac toe ngudi d Tay 
Nguyen. Nxb. VHHN, 2004 

2. R. Sabatier. "Recueil des coutumes Rhadees 
de Darlac" (SUu tap nhiing tap quan phap 
cua ngUdi Ra de d Ddk Ldk) nam 1940. 

3. Th. Gerber. "Coutumier Xtieng" (Tap quan 
phap Xtieng) , nam 1951. 

4. J. Dournes. "Nri recueil des coutumes Sri de 
Haut-Donnai' (Nri situ tap nhiing tap quan 
phap cua Sre d Dong Nai ThUdng) nam 1951. 

5. P. Guilleminet. "Coutumier de la trbu 
Bahnar des Sedang et des Jarai de la 
province de Kontum" (Tap quan phap cua 
bo lac Ba na, Xd dang va Gia rai d tinh 
Kon Tum) nam 1952. 

6. P.B Lafont. "Tdlai Djuat coutumier de la 
tribu Jarai" (Tdldi Djuat tap quan phap 
cua bo lac Gia rai) nam 1963 

7. TS. Pham Dang Hien: Khai quat ve dan so', 
dan cU, van hda, tin ngudng va thiet che xa 
hoi truyen thd'ng cac dan toe thieu so' (tai 
heu lifu tai Vien Dan toc hoc), thang 8-




