
VE BO LUAT MANRAYAVINICCHAYA 
.^ 

CUA VUONG QUOC LAN NA CO 

1. Vai net ve sii ra dd'i cua bo luat 

Trong qua t r inh thu tiiap tU lieu, 

nghien ciiu ve vUdng quoc Lan Na, chiing 

tdi tiep can bo luat cd ciia vUdng quoc nay. 

Bd luat la mot ngudn tU lieu quy, gdp phan 

lam sang td ve lich sii Lan Na ndi chung. 

Bai viet xin gidi thieu ve bd luat nay. 

Bo luat ciia vUdng qud'c Lan Na cd ten 

goi la Manrayav in i cchaya hay 

Mangra i s a t (nghia la lua t ciia vua 

Mangrai , goi t a t la lua t Mangrai) . Bd luat 

la mot tap hdp cac dieu luat va ndi dung 

cac sac lenh dUdc hinh t h a n h tii thdi tri vi 

cua vua Mangrai (1259-1317) va du'dc cac 

trieu vua sau Mangrai bo sung. 

Mangraisa t dUdc soan thao dua tren su 

tham khao cac dieu lua t tiT bd luat 

Dhammasa t tha va luat Rajasat tha ciia 

ngudi Mon d vUdng qud'c Harijihunchai cd. 

NgUdi Mon da soan thao cac dieu luat 

bang tie'ng Pali goi la Dhammasa t tha 

(tUdng tu ten Sankr i t la Dharmasas t ra ) . 

Trdng viec bien soan nay, cac hoc gia Mon 

da la'y md h i n h lua t Hindu 

Dharmasastra*", tiep n h a n nhieu dieu 

khoan ciia bd luat Manu, nhUng ho da bd 

di ta t ca "chat" Balamdn giao ciia nd, chi 
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vay mudn nhung phan thuoc ve sU thi 

hanh cdng ly, cu the la 18 loai kien cao, to' 

tung dUdc t r inh bay chi tiet t rong luat 

Manu. Song song vdi viec bien soan bd 

luat D h a m m a s a t t h a , mot sd' Idn cac sac 

lenh, dao luat da dUdc cac vi vua ngUdi 

Mon ban ra goi la Rajasa t tha - luat ciia 

cac vua, the hien nghe t h u a t cai tri va viec 

xet xii cac t inh hudng ciia nha vua. 

Rajasatha nham giai nghia cac quy tac 

triiu tUdng ciia D h a m m a s a t t h a s va dUa ra 

cac quy dinh cho nhUng t inh hud'ng cu the 

xay ra t rong thUc te cuoc sd'ng. Vdi luat 

D h a m m a s a t t h a va Rajasa t tha , cd le cac 

hoc gia ngudi Mon mud'n thie't lap mot loai 

luat le jihu hdp vdi t inh than Pha t giao, 

giiip cho nhUng nha cai tri quan ly da't 

nudc trong vdng t r a t tU va cdng bang. 

Vdi yeu cau cap thie't phai can cd mot 

bo luat chfnh thiic de cai tri vUdng qud'c 

mdi, rong Idn hdn bao gom nhieu tdc ngUdi 

khac nhau sinh song, vua Mangra i da dUa 

vao cac dieu lua t D h a m m a s a t t h a s va 

Ra jasa t tha ciia ngUdi Mon va t ruyen 

thd'ng ciia ngUdi Thai de bien soan nen bo 

luat mang ten minh - Mangra i sa t . 

Bd luat Mangra i ma tac gia gidi thieu 

*TS. Dang Van ChUdng, ** Tran Dinh Hung, Khoa Sii, Dai hoc sU pham Hue 
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trong bai viet nay cd nguon gd'c ttr ban 

chep tay dUdc vie't bdi vi sU Thavara cho vi 

quan ngUdi Xiem Noy Gambhira*-' vao 

nam 1800. Nha sU Thavara da dUa vao 

cac van ban co de chep lai toan van bd luat 

Mangrai . Dua vao ban nam 1800, dng 

Kraisri N immanaheminda da sao chep lai 

vao nam 1953 d chiia Sau Hai, huyen Sau 

Hai, t inh Sarahpur i , Thai Lan. Ban chep 

tay nam 1953 hien dang dUdc luu giU d 

Thu vien xa hoi Xiem tai Bangkok. Nd bao 

gom 48 la co dug'c bao boc bang gd, trong 

dd cd mot chiec la AxiOc viet tren ca hai 

mat. Hai ban chep tay t ren deu dUdc viet 

bang chii Tai Yuan (chfl ciia Lan Na, ngay 

nay khong cdn sii dung nfla). Ve sau, cac 

nha nghien ciiu da dich bd luat nay ra 

tieng Anh, nhu ban dich cua Alexander B. 

Griswold va Prase r t na Nagara ma chiing 

tdi dang cd trong tay. 

Khdng cd nien dai cu the trong bat cil 

dieu luat nao dUdc cong bd' trong bd luat 

Mangrai. Ldi ndi dau dudng nhu de ndi 

rang chfnh Mangrai la ngUdi ban hanh tat 

ca cac dieu luat, nhung khdng hoan toan 

nhu vay. Cac dieu luat chac chan khdng 

phai ban hanh trong cung mot thcii diem, 

ma dUdc thiic hien trong khoang thdi gian 

dai. Cac nha nghien ciiu da chi ra cac dau 

vet ro rang cua dieu nay. Vi du, ba dieu 

luat dau tien vie't ve cac "quy tac co" da 

ton tai tii lau. Cac dieu luat tfl dieu 1 den 

het dieu 22 la co hdn phan tfl dieu khoan 

23 trd di. Phan thfl hai (tfl dieu 23 trd di) 

bao gom khoang 200 dieu. Nien dai ciia 

chiing la tfl giai doan thd'ng tri ciia Mien 

Dien d Lan Na (tfl 1558), nhflng nhieu 

dieu luat trong so chung xua't hien vao 

cud'i the ky XVIII va dUa vao luat 

Ayuthaya hdn la luat ciia Lan Na. Doan 

van ke't xua't hien hai lan trong bd luat, 

lan dau la d cud'i dieu 22 va lan hai la d 

cudi bd luat cung la mot bang chflng. 

Trong pham vi gidi ban cua mot bai 

viet, chiing tdi chi gidi thieu bd luat, chfnh 

xac la cac dieu luat tfl dieu 1 de'n dieu 22 

- cac dieu luat dxicic ban hanh dudi vUdng 

trieu Mangrai (1296 - 1578). Dd la nhflng 

dieu luat thuan "cha't" Lan Na, dudc bien 

soan trong thdi ky hinh thanh va phat 

trien ciia vUdng qude nay. 

2. Noi d u n g ci ia bo luat 

Ndi dung bo luat Mangrai du'dc ngUdi 

viet gidi thieu trong muc 2 nay (gom 

nhflng phan in nghieng, de trong da'u 

ngoac kep) la dfla vao ban tie'ng Anh ciia 

Alexander B. Griswold va Praser t na 

Nagara trong bai nghien cflu cdng phu 

cua cac dng dUdc dang tren Tap chf xa hdi 

Xiem nam 1977, t rang 137-160<-'>. 

Ldi md dau ndi len thdi diem lam luat, 

tac gia ciia nd va muc dfch thie't lap nen bo 

luat: "Nhiing dicu luat dd difcfc Idm diidi 

thdi vua Mangrai - ngUdi ke tliiCa trUc tiep 

dimg doi dng noi Cau Lav Can, ngifdi sdng 

lap vifdng trieu, vd Id con cua vua Dav 

Lav Men. Vua Mangrai den Jian Ray 

(Chiang Rai), rdi tdn cong vua cua 

Haribhunjeyya (Hariphunchai). Sau do 

ong tao lap Chiang Mai vdo ndm tau si -

sakaraja 654 (1296), trong thdng thd sau, 

ngdy tha nam trdng khuyet Sau khi 

vua Mangrai cho cong bo cdc dieu luat 

ndy den tat cd nhd cai tri, tat cd con cdi, 

chdu chat, tat cd cdc quan lai, vd td't cd 

nhifng ngifdi cai qudn cdc thi tran vd 

thdnh phi), de ho hiet difdc dieu gi Id dung, 

dieu gi Id sai" (tr. 146-147). 
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Bd luat ciia vUdng trieu Mangrai gdm 

22 dieu khoan. 

Dieu 1 neu ien each td ehflc xa hdi bang 

he thdng thaii phan, vdi sU kiem soat 

nhan khau chinh thflc (dan dng tu do) 

theo cac ddn vi 10, 50, 100, 1000, 10000 va 

100000 ngUdi: "Ci? mifdi cong ddn ddt 

thdnh mot Nay sip (chu cua 10), vd mot 

ngifdi qudn doc hoat dong trong vai tro Id 

ngifdi trung gian de sap ddt cdc nhiem vu. 

Cii 5 Nay Sip ddt thdnh mot Nay Ha-sip 

(chu cua 50) vd hai qudn doc, mot phu 

trdch ben td (left side) vd mot phu trdch 

ben hUu (right side). Cd hai Nay Ha-sip 

ddt lam mot Nay Roy (chu cua 100). Cii 10 

Nay Roy ddt lam mot Cau Ban (thu Hnh 

cua 1000). Cd 10 Cau Ban ddt thdnh mot 

Cau Hmin (thii linh ciia 10000). 10 Cau 

Hmin ddt lam 1 Cau Sen (thu Hnh ciia 

100000). Ddt dd't niidc diidi sii qudn ly 

theo cdch nay de thuan tien cho nhd vua" 

(tr.147-158). 

Dieu 2, 3, 4 ndi rang, ke dao ngu trong 

chien t ran se bi giet, ngUdi dan dng tfl bd 

chii ciia minh thi se hi khac dau vao t rang 

(ba't ke ngUdi dd cd cap bac cao hay tha'p). 

Dieu 2 vie't: ''Trong chie'n trdn neu mot 

ngiidi dao ngd khoi Nai Sip cua anh ta, 

anh ta se bi giet; neu mot Nay Sip dao ngii 

khoi Nay Ha-sip, anh ta se bi giet; neu mot 

Nay Ha-sip dao ngu khoi Nay Roy, anh ta 

se bi giet; neu mot Nay Roy dao ngii khoi 

Cau Ban, anh ta se bi giet; neu mot Cau 

Ban dao ngii khoi Cau Hmin, anh ta .se hi 

giet; neu mot Cau Hmin dao ngii khdi Cau 

Sen, anh ta se bi giet; neu mot Cau Sen 

ddo ngu khoi nhd vua, anh ta se bi giet" 

(tr . l48). Trong khi d dieu 2 de cap den 

trUdng hdp nhflng ngUdi dad ngu khdi 

thUdng ca'p trUc tiep cua ho, thi d dieu 3 

de cap den cac trUdng hdp nhflng ngfldi 

dao thoat khdi cap dfldi ciia ho. Trong ca 

hai trUdng hdp "gia dinh cua ke ddo ngu 

vd tdt cd tdi sdn se bi tiidc doat md khong 

CO si/ ngoai le, de khong mot ai di theo vet 

xe dd eua hd' (tr. 148-149). Dieu 4 quy 

dinh rang, neu mot ngiidi ddn ong td bo 

chu cua minh, anh ta bi khde ddu vdo 

trdn nhii mot ddiu hieu rdng, ngifdi chu 

cua anh ta khong con gid anh ta phuc vu 

nda, de anh ta phdi hd then ( t r . l49) . 

Dieu 5 quy dinh mot ngUdi bi chet 

trong chien t ran , tai san va gia dinh anh 

ta se khdng bi tich thu: "Neu mdt thu linh 

du gan da de khong bo chay trong chie'n 

trdn, nhiing khi chie'n ddu trong cuoc ddu 

vol tay doi vd giet diicfc ke thii trong trdn 

danh, hoac chinh anh ta bi he thii giet, tdi 

sdn vd gia dinh cua anh ta khong bi tich 

thu de nhap vdo ngdn kho cua nhd vua. 

Bdi vi do Id ngiidi dd tii nguyen phuc uu 

nhd vua, do do gia dinh vd tdi sdn cua 

anh ta phdi diicfc bdo ve. Neu bdt ed ai bi 

giet vi phuc uu cho nhd vua, hay de cho 

gia dinh ho khong phdi chiu diing ue no 

(tiic cdnh bi giet trong chie'n trdn - ND). De 

cho ho diidc phep d ncfi ddu md ho mudn. 

Neu nhii ho c6 con hay chdu noi, hay de ho 

d hdu phiidng de tiep tuc noi gid'ng cua 

anh ta" ( t r . l50). 

Dieu 6, 7, ndi ve viec thUdng cdng va 

thang chUc cho h n h bo binh neu ho cat 

dUdc dau ciia linh ki binh hay tUdng binh 

cua ke thfl. "Neu nhii linh bo binh cdt 

du'dc ddu Clio linh ki hinh hay titdng hinh 

cua ke thu, anh ta diidc thdng cap. Neu bi 

ke thu bao vdy trong mot thdnh pho, bdt 

ky ai cdt diidc ddu cua qudn thu se difcfc 

300 dong tien thiidng cho moi ddu; anh ta 

se diicfc ban dd't de sdng ud canh tdc; vd 
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diidc thdng chdc. Neu linh bo binh Idy 

difcfc ddu cua linh ky binh, anh ta se diicfc 

thdng Idm linh ky binh; neu Idy diicfc diicfc 

ddu cua linh titdng binh, anh ta se diidc 

Idm linh tiidng binh. Anh ta se diicfc ban 

mot cdi long vinh dii, mot ngiicfi vd, cdc 

dung cu bdng udng, mot uong tay bdng 

vdng vd mot cdi vdy quy toe. Neu ngiidi 

ndo dd thiic hien nhiem vu ddc biet cho 

chu cua anh ta, anh ta se nhdn difcfc 

nhdng phdn thifdng ddc biet, de Idm 

gifcfng cho nhdng ngiidi khac" (Dieu 6) 

(tr . l50). Va "neu mot linh bo binh giet 

dUdc mot hi binh hoac tiicfng binh ke thii 

vd neu anh dy co ngiidi Idm chdng cho viec 

dy, tham chi neu anh ta khong co thdi gian 

de chem ddu (ke thii), anh ta se nhdn diicfc 

mot phdn thiidng vd mot danh hieu vinh 

dl/' (Dieu 7) ( t r . l50) . 

Dieu 8 quy dinh viec vinh danh va 

trong thUdng cho ngUdi cd cdng Idn va gia 

dinh ciia anh ta. Bd luat viet: "Neu mot 

quan chdc qudn sii hay ddn sii giup dd thu 

linh eua anh ta cai tri lanh tho mot cdch 

cong bdng, vd Idm theo cdc menh lenh ciia 

ui thil linh, diia den sii tie'n ho cho ddt 

niidc vd cho vi thu linh, sau khi anh ta 

chet, anh ta se diipc vinh danh rdng anh 

dy chet "vdi cdi ddu tiia len nhdng cdnh 

ddng lud''-'^\ Neu anh ta de lai di chuc ve 

voi, ngifa, vdng, bac, no le vd ngiiiii phu 

thuoc, hdy de cho nhiing dieu dy di/dc thifc 

hien. Neu anh ta khong de lai di chuc, mot 

nda ruong ddt cua anh ta se hi xung vdo 

tdi sdn hodng gia vd mot niia con lai se 

danh cho vd con anh ta. Neu nhii ngiidi do 

de lai nhdng ngiidi con gdi vd trai hoac 

ngiidi hdu due khde, hdy chdm soc ho 

dung nhii nguyen uong cua ho, de cho 

dong doi ciia anh ta se khong bi bo rdi. Bdi 

ui to tien xiing ddng nhii the Id hiem co, ho 

khong nen bi be) rcfi. Bdi ui de sii phuc uu 

cua uien quan ndy diicfc trd dn, ho (hdu 

due vien quan - ND) se khong bi giet khi 

pham toi tii mot de'n hai Idn, nhifng thay 

vdo do hdy khien trdch hp. Neu hp pham 

phdi toi qua Idn md khong the phat bdng 

mot ldi khien trdch, ho se bi trdng phat 

theo ludt dinh" ( tr . l51). 

Dieu 9 quy dinh sU luan phien cdng 

viec ddi vdi mdi cdng dan: "Nhd niidc se 

sdp xe'p cong viec cho cdc cdng ddn theo 

hinh thiic ludn phien. De hp d nhd (d nhd 

vdo nhifng giai doan thich hpp), Idm cdng 

viec xdy cdc dap niidc vd canh tdc ddt dai, 

de ho CO the tii chu cdp cho chinh hp vd 

khong rOi vdo cdnh khdn qudn. Miidi ngdy 

ddnh de phuc vu nhd vua, mifdi ngdy tiep 

theo Idm viec tai nhd, Id phii hpp vdi ludt 

Dharma co' ( tr . l51). Dieu 10 de cap viec 

vay mUdn: "Khi mot ngiidi cdng ddn lam 

vdo cdnh khdn cung phdi vay miipn tien tii 

ngiidi chu cua anh ta de lam dn, lpi tdc se 

khdng diipc tinh trong mot phdn ba 

khoang thin gian vay miipn. De anh ta 

khdng rPi vdo khdn ciing. Dieu ndy cdng 

phil hpp udi ludt Dharma" (tr.l51). 

Dieu 11 ciia bd luat quy djnh, dat dai 

canh tac do ngUdi cdng dan khai pha se 

dUdc mien mei thfl thue trong 3 nam dau. 

"Khi mot ngiicfi cong ddn cdn cii xdy diing 

ndi d hoac Idm dap niidc vd tao thdnh ddt 

canh tdc, hdy de cho anh ta sung sifdng ud 

thinh uiipng (ddi udi todn bp thu nhap cua 

anh ta) td viec xdy diing ndi d vd canh tdc 

ddt dai nhii mot cong ddn tdt trong ba 

ndm. Sau dd, anh ta phdi trd thue cho 

ngiidi cai qudn huyen dd. Hdn niia, neu 

bdt cd ai kieu cdng cay vdo dia vi cila 

minh bieu tien cho chu ciia huyen, nhdm 
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chiem doat manh ddt cua ngifdi tao ra no, 

hdn khong difpc phep Idm. nhif vdy, ui hdn 

ta Id mot ke bdt liicfng. Khdng cho hdn ta 

thdng chdc hay quyen liic, vi sp rdng 

ngiicfi ddn dng liicfi bie'ng se phd hoai ddt 

dai, dieu md se gdy ra sii sup dd cho uifpng 

qude' (tr. 152). 

Dieu 12 quy djnh nhung t rudng htip ma 

ngUdi chii klidng nen chap nlian mot 

ngUdi cdng dan lam mot nd le, neu anh ta 

thuoc mot trong 4 loai sau: "flj Ngiicfi. np 

ngdp ddu, khdng the trd ndi, mudn trd 

thdnh nd le cua lanh chua de thodt nd. f2J 

Ngiidi dinh ddng tdi uiec kien cdo ud hy 

uong thodt khdi nd bdng uiec trd thdnh 

mot ngifdi nd le cho lanh chiia. [3] Mdt ten 

trpm dn trdm cua nd le (ngiicfi hay hdng 

hda) vd mong mudn trd thdnh no le cua 

lanh chua (de trdnh khoi sii trdng phat). 

14] Mot ke ddo tdu khoi viec phuc vu nhd 

vua, mudn trd thdnh no le cua lanh 

chua"^-'^ (tr. 152). 

Dieu 13: "Neu mot ngiidi cdng ddn cii 

xd theo cdch md anh ta khdng the thodt 

khoi SIX phd sdn vd vi vdy trd thdnh nd le 

cua vua hay Idnh chua, sau dd neu cha 

me hay hp hdng cua anh ta chet di md 

khdng ndi rdng anh ta se diidc nhdn bdt 

cd tdi sdn ndo, thi du anh ta tuyen bd tdi 

sdn dd thupc ui minh thi ldi tuyen bd dy 

se khong cd gid tri. Nhifng neu hp hdng 

cua anh ta ndi rdng, anh ta se nhdn dildc 

mdt vdi thd, anh ta chi cd the cd difpc 

chdng dd (khong nhieu hdn), hdi vi anh ta 

dd cii xd theo cdch md anh ta khdng the 

thodt khoi cdnh phd sdn. Mat khde, 

nhdng ngiidi hp hdng dang sdng cua anh 

ta cung hi tdn hai (td sii phd sdn cua anh 

ta - NDi Tuyen bd ciia anh ta se khdng co 

gid tri vi ly do ndy" (tr. 153). 

Dieu 14 quy dinh, neu mdt nd le cua 

nha vua an d vdi nhau nhu vd chong vdi 

mot nfl cdng dan, con cai ciia ho se khdng 

la nd le: "Neu mot nd le cua nhd vua dn d 

nhii up ehdng udi mot nd cdng ddn vd cd 

con, ke ed trai hay gdi, khdng cdn biet bao 

nhieu dda, vd neu ngifdi cha (nd le) td bo 

gia dinh vd vd, hodc neu anh ta chet, 

nhdng dda eon .se khdng trd thdnh nd le 

cua nhd vua. Hdy de chdng di udi m.e cua 

chung nhif nhdng cdng ddn, ui cdng ddn 

Id hiem. Hdn nda, neu mot ngifcfi udn la 

nd le cda nhd vua d nhif up chdng udi mdt 

nd cdng ddn vd phu thupc udo cd dy ue nhd 

cda vd chd d, hdy de cho cd ta chudn bi 

thifc dn vd mang den cho anh ta khi anh 

ta di lam viec cho nhd uua. Mang du. Neu 

nd le dd cua nhd uua chet, gia dinh anh ta 

khdng bi lam nd le. Vdo nhdng thdi xa 

xiia, nhd uua cd the duy tri uifcfng qude 

cua dng chi vdi sif gidp dd cda cdc cdng 

ddn. Nhdng cdng dan Id hiein ud khdng 

nen bi lang phi' (tr. 153). 

Dieu 15 neu len nhflng dac diem ciia 

cac chu Dha rma va cac chu Mara : "Cd hai 

loai chu tren the gidi ndy. Mot loai difdc 

gpi Id cdc chu Dharma, loai khde difpc gpi 

Id cdc chu Mara. 

Dac diem cua chu Dharma nhif sau: 

Khi bdt ky ngifdi ndo cd bd'n 

Sangahavatthus^^'l metta vd karuna^"'^ 

hudng ve ngifdi ddn, khdng lam gi cd hai 

cho hp, khdng bop nan /Idy bdt cd thd gi 

cda hp, khdng ddnh hp, nhdng ngifdi nhif 

vdy gpi Id mot chd Dharma. 

Khi bdt ki ngifdi ndo mdt di bd'n 

Sangahavatthus, mdt di metta ud kurana 

ddi v(fi ngififi dan, bdt hp chiu sif hdp nan, 

danh hp hoac giam eiim, trdi budc hp, Ida 
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gat hp, dp bde hp, phong tda hdng hda cua 

hp, quan he dn d ngoai gid thd udi con gdi 

hay chdu gdi cda hp, buoc up cua hp phdi 

ngd udi minh, nhifng ngifcfi ddn dng nhif 

the difpc gpi Id ehu Mara. Bdt cii d ddu, 

dng ta sdng, ngifdi ddn se hi phd hoai. Nhd 

vua khdng nen cho phep nhifng ngifdi nhii 

the phdt huy quyen life, ui dng ta nhif mot 

lodi ddc difpc trong long uifcfng qude, neu 

nhif nhdng chdi ud nhanh mpc ten td nd, 

uifcfng qude se hi hdm hai. Mdt ui thii linh, 

ngiicfi. hien ddng sif phuc vu cda dng ta 

nhif la tai vd mdt cho nhd vua, anh ta Id 

mdt chd Dharma" (tr. 154). 

Dieu 16, t rong nhflng trU<ing hdp sau, 

mot ngUdi cd the giet ke pham tdi ma 

khdng bi budc tdi: "11] Mot ngififi chdng cd 

the giet vp khi d gian thdng vdi tinh nhdn 

cua d. 12] Mot ten trdm cd the hi giet ngay 

tai chd neu hdn ta hi bdt gap dang cdm tdi 

sdn dn trdm tren tay. 13] Chd nhd cd the 

giet mdt ngifdi ddn dng ngay tai chd khi 

hat gap anh ta xdm nhap udo nhd md tren 

tay cdm theo gido mde hay kiem. udi y dinh 

giet ai dd. 14] Chu nhd cd the giet mdt 

ngifdi ddn dng khi ngifdi ndy dot nhap udo 

nhd anh ta udo thdi diem khdng thich hdp, 

chdng han udo ban dem. f5] Neu mot 

ngiidi dap udo nhd ngifdi khde udo ban 

dem, chu nhd cd the giet chet ngiidi dd 

ngay tai chd. 

Nhifng neu hat vd trdi ke pham tdi, sau 

dd mdi giet hp, ngifcfi giet se hi tdi. 

Khi mot ngifdi ddn dng pham tdi (ndng 

hay nhe), ud chu cua huyen phdi ai dd de'n 

bdt anh ta, neu ke pham. toi Idy gido hoac 

kie'm chdng trd hodc bd trdn, anh ta cd the 

hi (ngififi difpc phdi di - ND) giet md 

(ngififi giet - ND) khdng hi mdc tdi. Tham 

chi neu anh ta ddu hdng nhifng udn gid 

uu khi hay bd chay (vdn mxing theo vii. 

khi), anh ta cd the hi giet md (ngiiifi giet -

ND) khdng hi tdi. Nhiing neu anh ta ddu 

hdng ud. giao nop uu khi hodc bo chay udi 

tay khdng, thi khong di/pc giet anh ta; bdt 

cii ai giet anh ta se hi toi. Neu mdt ai dd 

bdt trdi ke pham tdi vd giet anh ta md 

khdng mang den cho lanh chua xet hoi, thi 

ngififi bdt giii dd .se bi tdi vd se hi triing 

phat" (tr. 155). 

Dieu 17 quy djnh nhflng trong toi se bi 

trflng phat bang each xii tU: "[1] Giet mdt 

ngififi vd tdi. [2] Bdt con cdi hoac nd le ciia 

ngiiifi ddn vd giet de ciipp. [3] Phd hoai 

mdt kuti (thdp), mot viliara (chiia), mdt 

tiipng Phdt. 14] Xdm pham tdi sdn, dd't dai 

hay ngudn niidc ciia ngifdi khde. [5] Trdm 

cifdp. 16] Ddn mot ngiiifi linh hay nd le ciia 

nhd uua (ddo thodt) den nhd ciia ai do. 17] 

Trdm nhiing thii cda nhd sii. f8] Giet cha. 

19] Giet me. [10] Giet anh hay chi. [11] Giet 

chu cua minh. [12] Vp giet chdng. Tdt cd 12 

trpng tdi tren deu phdi hi td hinh" (tr. 156). 

Trong khi dd, dieu 18 dUa ra ba each de 

ngUdi chii trflng phat ke trong toi: "[1] Td 

hinh. [2] Chat tay ud chan. [3] Bdn Idm nd 

le ra nifdc ngodi, hodc true xudt khoi 

uUdng quoc" (tr. 156). 

Dieu 19 quy djnh: "Khi dUa ra mot 

phdn quye't (trong cdc trUdng hdp mdt tdi 

sdn), Idnh chiia nen xem xet den gid tri tdi 

sdn, loai pham tdi, theo 4 nhdn td sau: [1] 

Thdi gian khi tdi sdn hi mdt: neu mdt khi 

gid thdp, sif triing phat Id thdp; neu mdt 

khi gid cao, sii trdng phat Id cao. [2/ Du Id 

sii tranh chdp dien ra trong thcfi gian ddi 

hay gdn ddy, vdo ban ngdy hay ban dem, 

buoi sdng hay buoi tdi, khi xdy ra tranh 
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chdp Id gid thdp md khi phdn .xet Id gid 

cao, thi phdi gidi quyet theo gid khi .xdy ra 

tranh chdp. [3] Tdi sdn nen dUpc xdc dinh 

dung gid cd cda nd. [4] Viec phdn xet nen 

dupe thi hanh/tdn trpng dii tdi sdn con sU 

dung hay khdng, cii hay mdi, vd sU phdn 

xet theo hUdng hpp ly' (tr. 157). 

Dieu 20 ndi rang, mot p h a n quyet diing 

thi khdng dUdc bd t rdng (khdng thUc 

hien), nhflng phan quyet sai thuoc 8 hang 

sau nen bd trdng. Lua t viet: "Mot phdn 

quye't dUpc dUa ra bdi sii Ung thuan cda 

mpi ngUdi, phii hpp vdi Dhamma cd khdng 

dupe bo trdng. Cd 8 hang phdn quyet sai 

nen dUpc bo trdng: [1] Mot phdn quye't 

nhdm chiem doat quyen liic. [2] Mdt phdn 

quyet nhdm Idy di vp hay con gdi cda 

ngUdi khde. [3] Mdt phdn quye't dUpc dUa 

ra bdi tnot ngUifi phu nd. [4] Mot phdn 

quyet dUpc dUa ra vdo ban dem. [5] Mot 

phdn quyet dUpc dUa ra d nhd cua ngUifi 

phdn quyet. [6] Mot phdn quyet dUpc dUa 

ra tai ndi heo Idnh. [7] Mot phdn quye't 

dupe dUa ra bdi ke thu cua mot trong 

nhUng ngUcfi tranh chdp. [8] Mot phdn 

quyet dUpc dUa ra bdi dng chu cua mdt 

trong nhdng ngUdi tranh chdp. Tdm hang 

phdn quye't do nen dUpc bo trdng, vd phdi 

phdn xet lai phii hpp vdi ludt Dhamma cd*' 

(tr. 157-158). 

Dieu 21 neu ra nhflng trUdng hdp ma 

cac phan quyet khdng cd sii khieu nai 

trong vdng 20 nam thi du sau dd cd sU 

khieu nai se khdng dUdc giai quye't. "Neu 

cd sU bdt ddng lien quan den cdc tdi giet 

ngUcfi, trdm cUdp, hdnh hung, sUgiam cdm 

bdng vu life bdt budc, ngoai tinh, sU chiem 

doat tdi sdn bdng vu life, lam dung tdi sdn 

dupe giao, np ndn, chiem doat dd't dai, 

hodc nhUng tranh chdp khde, md khdng cd 

sii kien cdo trong vdng 20 ndm thi trUifng 

hpp kien cdo (sau 20 ndm) se khdng dUpc 

xem xet. NhUng neu cd bdt ky mot sU kien 

cdo ndo (trong giai doan ndy), trUifng hpp 

dd phdi dupe mang ra xet lai. Neu ngUcfi 

pham tdi thda nhdn tdi danh cua anh ta, 

trudng hpp ndy cd the dUdc phdn quyet lai 

tham chi da sau 20 ndm" (tr. 158). 

Dieu 22 vie't ve cac t r a n h chap. "Tdt cd 

cdc tranh chdp cd the dUpc xep vdo 16 loai 

nhu sau: [1] Vay mUcfn tien. [2] Vay mUpn 

dd udt. [3] Gdp udn chung ui ldi nhuan. [4] 

That hai hoan todn trong edng uiec theo 

hpp ddng. [5] Ldy lai mot mdn qud. 16] 

Ldm hong do udt cda ngUcfi khde. [7] Hdnh 

hung. [8] Li hdn. [9] Ndm chat tay hay sd 

ngUe cda vp ngUifi khde. [10] Tranh chdp 

quyin sd hdu tdi sdn cda nhUng ngUifi 

dang sdng hay dd chet. [11J Giao tdi sdn 

cho ngUifi khde. [12] Neu tdi sdn bi mdt 

hoan todn. [13] Ned chi mdt phdn tdi sdn 

dupe trd lai. [14] Neu mot so tien doi (bdi 

thUdng) ed gid cao hcfn tdi sdn dd giao. [15] 

Cd bac. [16] Tranh chdp giUa ngUcfi td't vd 

ngUcfi xdu, bd me vd con cdi, chdng vd vd, 

hay nd le vd dng chd" (tr. 158-159). 

Doan ket ciia bd lua t dUdc vie't dfldi 

VUdng tr ieu Mangra i (1296 - 1558) nhan 

manh muc dich ciia nha lam lua t khi scan 

thae bo luat nay: "NgUcfi (tdc Mangrai) 

mong mud'n rdng ke cai qudn mot huyen 

cho nhd vua theo cdch ndy (theo ludt) de 

ldm cho no (huyen) thinh vUcfng, vd cdc 

diiu ludt ndy gidp cho ngUcfi dan dUdc 

sdng mdt cdch hoa binh trong moi ngoi 

lang. Tdt cd nhdng dieu ludt ndy dUdc ldy 

td bp ludt Rajasatra ed nhdm cai tri ddt 

nUdc phu hpp vdi truyen thdng hodng gia, 

dd thifc hien bdi nhieu vi vua - nhUng 

ngudi dd tri vi phii hpp vdi ludt 
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Dasarajadhamma^^^ td thcfi cd dai cho de'n 

ngdy nay" (tr. 159). 

3. Mot vai n h a n xe t 

Manrayav in icchaya ducic bien soan 

dudi vUdng trieu Mangrai (1296-1558) da 

dUa ra cac quy tac dieu chinh nhieu mat 

ddi sdng ciia ngUdi dan d vUdng qud'c Lan 

Na. Cac quy djnh ve each to ehflc xa hoi, 

sU trflng phat, cac hinh phat trong chien 

t ran va trong ddi thu'dng; thUdng cdng, 

vinh danh, t hang ehflc t rong chien t ran va 

trong cdng viec; viec khieu nai, t r anh 

chap; viec xet xii, phan quyet; tU each dao 

dflc ciia con ngUdi dUdc de cap noi bat. Cac 

quy dinh ve vay mUdn, t rach nhiem -

nghia vu ciia cdng dan, thfla ke, than 

phan cac nd le, khai pha dat dai cung dudc 

quan tam. NhUng vdi chflng dd dieu 

khoan (22 dieu), bo luat da khdng phan 

anh bet cac mat ddi sd'ng kinh te', chfnh 

tri, van hda, xa hdi phong phu va da dang 

ciia vUdng qud'c Lan Na. Cd the thay, cac 

khfa canh nhu hdn nhan va gia dinh, td 

tung, hoang cung, lao dong, giao due, kinh 

te, dd'i ngoai dUdc quy djnh kha lUdc 

gian hay khdng quy dinh. 

Bo luat cho thay xa hoi Lan Na de cao 

sfl phuc vu ciia ngUdi dan cho nha vua va 

dat nUdc. Va, cd le do t inh hinh dan cU 

kha thua thdt va viec k h a n hiem lUc lUdng 

lao ddng trong dieu kien dien tfch dat dai 

canh tac rdng Idn nen nhflng nha cai trj 

Lan Na ra t quy trong dan tii do (cdng dan) 

va dua ra cac quy dinh chat che de bao ve 

sfle lao ddng cua ho. 

B9 luat loat Ien hinh anh cua mot trat 

tu xa hoi xay dung trfMi ncMi t;ing quy l a c 

chuan mUc tdn ti t r a t tU Pha t giao dung 

hdp vdi Balamdn giao, cdng vdi cac quye't 

djnh cdng bang nham thUc thi cdng ly cua 

nha vua. Cd le vi the nen luat Mangrai ra 

sfle da kich nhflng dieu xau va trflng trj 

thich dang nhflng hanh vi trai vdi "phap" 

(dharma), bet sfle bao ve dao dflc xa hoi 

(de cao tfnh thien) va t r a t tfl xa hdi dfldng 

thdi van hanh theo cd che phu quyen. 

Dau an cua "vj chfla te tdi cao" la nha 

vua trong bo luat chUa thUc sU ndi bat, 

ngoai ldi md dau va ldi ket cua bd luat 

nhac den vua Mangrai vdi tU each la 

ngudi ban hanh, thi uy quyen cua dng 

trong bo luat khdng dUdc phan anh ro net. 

Qua dd, nd da phan nao cho thay tinh chat 

tap quyen cua nha nUdc cdn ban che Lan 

Na, dieu ma nhflng nha nghien cflu ve 

Lan Na gan day da khang dinh*'". 

Bd luat cho tha'y sii nghiem khac can 

thiet ciia luat phap nha nUdc, nhUng 

nhieu dieu khoan ciia nd (nhU dieu 8,10, 

11, 14, 19, 20, 21) cung cho chung ta tha'y 

d mdt mflc do kha rdng rai tfnh khoan 

dung va tien bd so vdi nhieu bo luat cung 

thdi. Trdng nghien cflu cua minh, 

Aroonrut Wichienkeeo va Gehan 

Wijeyewardene cd doan viet, d Mangraisat 

"sU hdi thuifng (chii yen bang tien) Id hinh 

thdc dupe Uu tien hPn cdc hinh phat hd 

khac, mdc du sif true xudt, sif cdt / chat mdt 

bd phdn ndo dd cda ke pham tdi, viec xU td 

dupe cho phep trong nhdng trUdng hpp 

thich ddng. Do dd, nd gidi phdng nhiing 

cdng ddn cda uua khoi nhdng quy tdc nang 

ne triidc ddy "*"". Cdn Hans Penth danh 

gia: ''''Ludt phdp vd phep tdc dd dupe soan 

thao difa vdo truyen thdng dao dUc Thdi 

xifa. kef hpp vdi ludt Mon Raja.'^astra, ud 

snu la cac quyet dinh cita hodng gia. dd 

cung cap nen tdng cdng li udi nhieu chd 
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ddnh cho sUphdt trien cd nhdn"'-^^\ 

Mangraisa t la bd luat trj qud'c chfnh 

thflc dau tien trong ljch sfl pha t t r ien ciia 

ngfldi Tai Yuan. Bd luat cd "sii pha trdn 

khdng rd rdng giiia thiic te vd sii tUdng 

tupng de dien td nhdng sif thdt trong qud 

khd cua ddn tdc cdn han che ve nhdn 

thdc"^^'^^ nhu danh gia cua Micheal 

Vickery. Tuy vay, luat Mangrai , dUdc xay 

dung diia vad had quang ciia vua Mangrai 

va Phat giao da phan anh nhflng thUc te 

ciia xa hdi mien Bac Thai dUdng thdi va 

cung cap nhflng quy tac cho the che xa hoi 

cd t ra t tu cua ngUdi Lanna tha i . Bo luat ve 

cd ban da trd t h a n h nen tang cho viec cai 

quan bang luat phap ciia vUdng qud'c Lan 

Na dudi thdi vua Mangrai va trong cac the 

ky tie'p theo./. 
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